BY-LAWS 'OF THE
ASSOCIATION OF _APARTMENT OWNERS OF

'WHEREAS, THE TRUSTEES .OF THE ESTATE OF BERNICE PAUAHI

'BléﬁOP,' herein called the "Lessor”; own: in fee ' simple - that

certain 1land described in the Declaration :.~-~o-£ -Co-ndomin-.inm

| -Property Regime hereinafter referred to, and R

WHEREAS. Lessor did lease said land to THE LUSK

.COMPANY a California corporation: authorized to: do -business in
the State of Hawaii, whose principal place. of business -and .post
- office . address in Hawaili is 98-1910. Kaahumanu Street, Pearl -
- City, ‘Hawaii 96782, herein called. "Developer" " by .that cert’ain
_'Bishop Estate  Lease No. 27,642, :dated October 28,1986,

- .recorded in the Bureau. of Conveyances of the State of Hawaii in
--.-L:.ber 23015, Page 473, as amended, and ; :

- WREREAS Developer has undertaken to 1mprove sa1d land'
pursuant to  the terms of said Lease and ' in ‘accordance with
plans incorporated herein by reference and filed a:.multaneously,
herewsié:h in said Bureau o£ Conveyances as Condonum.um Map No.
R & K s and S : . P

‘u'.'.'\. -

WHEREAS the Lessor and Developer shall establuh that

certain condominium project to be  known -as:

-m CREST A'l‘ WAILUNA, INGREHENT 5"‘

-by Declaration of Condom:.nium Property Regime. to be recorded or,

filed of record in the State of Hawaii contemporaneously
'herewith. . R

NOW, THEREFORE, the following By-Laws shall apply to

the above ' condominium. project (herein called@ -the "Project")
:situate on said land ‘as ‘described: in and established by

Declaration of Condominium Property Regime (herein called ‘the
*Declaration”) to be recorded or filed of record in the State

‘of Hawali -contemporaneously herewith, and to.-all.present and

future owners, tenants and occupants of any apartments of the

Project and to all other persons. who shall at' any time.use ‘the

Project. The acquisition or rental of .any apartment or the
common element will signify that these By—Laws are accepted,
ratified and will be complied with. .
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Section 1. Membership. All owners of apartments of
the Project shall constitute:-the . ‘Association of Apartment
Owners, herein called the “"Association". . The owner .of ‘any
‘apartment upon -acquiring title thereto shall - automatically g
become a member of the Association :and shall remain a4 member
thereof until such time as his ownership of such: apartment
ceases for any reason, at :which time his membership in the
- Association shall -v;au‘.tomaticany cease. . To. such:extent and for
Such. . purpeses, including voting, as ‘shall be -provided by lease
-of.. any - apartment ‘filed with the Board - of Directors of the
Association, (herein. called:.the _'Board'), ‘the ,1gssee -of " an
apartment .shall be - deemed to Dbe . the :owner: thereof. . The
purchaser of :an -apartment 'pursuant to an ‘agreement  of sale
recorded in the bureau of conveyances or land court shall. have
all the rights of an apartment owner, including the right to
vote.-ptovided that the seller may retain the right to vote on
- matters substantially atfecting his security interest in the
' apattment. S _ ; _ .

. Sect:.on 2. Place - of Meetings. Meetings ot the
Association shall be held at the Project or such other suitable
‘place within the State convenient: to the apartment owners as
may be desiqnated by the Board. o PR . -

Section 3.° A . it . ‘The first meeting of the
Association shall be held not later than one hundred eighty
days after recordation - of the first - apartment  conveyance;
provided forty per cent or more of the *Pto'jgct-:--hgs- ‘been sold
and recorded. If forty per cent of the Project is not sold and
recorded at the end of one year, an annual meeting shall be
called; provided  ten per cent. of the apartment owners so-

request. Thereafter annual meetings of the : ‘Association shall

be “held. within thtee months aftet the end of each accounting
, yeat. ST , L : :

, Section 4, Wim SPeczal meetings of the
Association may be held at any time upon  the call .of the
President or a petition signed by at least twenty-five per cent
(25%) of the apartment owners and presented to the Secretary.
No business shall be conducted except as stated in the notice
thereof unless by.consent of at least eighty per cent (80%) of
the owners present, either in person or by proxy.

Section 5. HNotice of Meetings. The Secretary shau_
give written or printed notice of each annual and special -
meeting to every apartment owner according to the Association's
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record of ownership, at least fourteen (14) days, if
practicable, before the date set for such meeting, in any of
the following ways: (a) by delivenng it to him personally, or
(b) by leaving it at his apartment in the Project or at his
usual residence or place of business, or (c) by mezlxng it,
postage prepaid, addressed to him at his address as it appears
on the Association’'s record of ownership. - The written or
printed notice o0f meeting shall .contain at least ' the
following. . A statement  as to whether it is--an annual or
. special meeting; the authority for the call of the meeting, the
date, time and place of such meeting; the items on the agenda
for such meeting; and a standard proxy form authorized by the
Association,. if any. If notice is given pursuant to ‘the
provisions of this section, the failure of any apartment owner
to receive . actual notice of any meeting .shall in no way
~invalidate such -meeting - ‘any proceeding thereat.  The
presence of :any epettment ownet in person or by proxy at any
meeting shall be deemed a waiver of any required notice to such
owner unless he  shall at the opening thereof object to the
holding of such meeting because of the. fe:llure to give notice
in accordance with the provieione hereof. . C .

Section 6. Quorum. The presence at eny meet:lng 1n
person or by proxy of a majority of apartment owners shall
constitute a quorum, and the acts of a majority of the apartment
owners at any meeting at which a quorum is present shall be the
‘acts of. the Association except as. otherwise provided herein.
The term "majority of apartment -owners" herein means the owners
of apartments to. which are appurtenant more than fifty per cemt
(50%) of the common interests as established by the Declaration,
and any other :specified percentage of the epe:tment owners means
the owners of. apartments to wh:.ch -are appurtenant euch

percentage of the _common inteteete. -

Section 7. - m_ing,. VOtinq shall be on a. percenteqe
basis, and the ‘percentage of the total vote to which each
apartment 1is. entitled shall be the percentage of the common
' interests assigned to such apartment in the Declaration. Votes
may be cast in person or by proxy by the respective apartment
_owners. as shown in the record of ownership of the Association.
A personal representative, guardian or trustee may vote in
person or by proxy at any meeting of the Association the
percenteqe of vote for any apartment owned or controlled by him
in such . cepecity, whether or not the same shall have been
transferred to his name in the Association's record of
ownership, provided that he shall first present evidence
setzetectory to the Secretary. that he owns or controls such
apartment in such capacity. The vote for any apartment owned
of record by two or more persons may be exercised by any one of
them present at any meeting in the absence of protest by the
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other or others, and in case of protest each co-tenant shall be
~ entitled to only a share of such vote 1n proportxon to !us
share ot ownership in such apartment.- o

Section 8 o

. (a) A proxy, t;o be valid, must be*-d‘eli-v,ered'to” the
secretary of the .association of ' -apartment ' owners 0T the
‘managing agent, if any, ‘no later than-4:30 p.m. on the' second
business day prior to the date of. the meeting to whieh it
pertains, and must contain. at least: ‘the- name  of the
association of apartment owners, ‘the date of tlie: meeting of the -
-association of apartment owners, the printed name and signature
.of . the -person or persons giving the proxy, the apartment or
apartments for which. the proxy is given, the printed name of
the person or entity to whom the proxy is qiven. and the date :
that the proxy is qiven.

(h) A proxy shall only be velid !or the meetinq to
'which the proxy pertains and its edjournments,' may desiqnete_

any person as proxy, and may be limited as the apartment owner
desires and indicates.

o | -(e) Proxiee mey be given to the boerd of directors as
an en‘tity__. '

S (4) nothinq ‘in’ this section shau affect the holder‘
of any proxy under a first mortgage of ‘record encumberinq ‘an
apartment or under an agreement of nle ef!ecting en epartment.

(@) No reszdent manager, oOr maneqiug egent shall
solicit. for use by such manager or managing agent, any proxies
from any apartment owner of the associastion of owners. which
employs him, nor shall he cast any proxy vote at any association
'meetinq except: for the purpose of esteblishing a quorum. '

- (£) No member of a board of' directors who ‘uses
aesooiation funds to solicit proxies, shall cast any of these
proxy votes for the election or reelection of board members at
- any association meeting unless the proxy form - specifically
. authorizes ‘the board member to vote - for the election or
. reelection of board directors and the board first posts notice
~of its intent to solicit proxies in prominent locations ‘within
the project at least thirty (30) days prior to its solicitation
- of  proxies; provided that if the board receives within
seven (7) days of the posted notice a. request by any owner' for
use of association funds to solicit proxies accompenied by a.
tat boerd shell- ' ‘ A .
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(1) Mail to all owners a proxy form containing
eithet the names of all owners who have requested the use
of agsociation funds for soliciting proxies accompanzed by
tnei: statements or

) Mail to all owners a. proxy form contaming
“no names, but accompanied by a. list of names of all owners
" who have requested the use of assoczation funds for
solicztinq proxzes end their statements. = - :

’rhe statement shall not exceed ‘one hundred (100) words,
indicating the owner's qualzfications to serve on the board and
reasons for wentinq to recezve prox:.es.

. Section 9. - Adiournment. ‘Any meetmq of the
Association may be adjourned from time to time to. such place
~ and time as may be determined by majority vote of the apartment
'~ owners present, whether or not a quorum be present. .Wwithout
notice other than the anrouncement at - such meeting. At any
such  adjourned meeting at which a quorum is present, any
business may be transacted which might have been transacted by
- a quonun at the meeting as oriqinelly caned._ ‘ 4 ‘

o Section 10. 0O ; iness. The order of business
' at all meetinqs ‘of the Association shall be as follows:

(a) Roll cnll._
{b) Proof of notice of meeting. _ '
(c) Reading of minutes of preceding meet1nq.
(d) Report of officers.
(e) Report of committees.
. (£) Election of directors.

- (g) Unftinished husiness.

(h) New Business.'

A Section 1. HNumber and Qualifications. The affairs of
the Association shall be governed by a Board of Directors (the
"Board”) composed of not less than three (3) and rot more than
nine (9) pers’ons, provided that if the Project has more than
~one hundred individual apartment units there shall be an
elected board of not less than nine members unless not less
than sizty-five per cent of all apartment owners vote by
" written ballot to set the minimum number of directors at less
than nine ‘during an annual meeting or special meeting called .
for the purpose of reducing the minimum number of directots.
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Each member of the Board shall be the So0le owner Or co-owner of
‘record of an- apartment. or a vendee under an agreement of sale
of ‘an apartment, or a partner in a general partnership if such
partnership is an owner of record or a general partner of a
limited partnership if such partnership is an owner of record.
" If" a corporation is an apartment owner, any officer of such
corporation shall be eliq;ble to serve as director so long as
he remains an officer of such corporation. There.shall not be

more than one representative on the Board of ‘Directors from any
one apartment. No resident manager of the Pro:ect shall be
-eligible to setfve as director. The directors shan serve
without compensation. _ '

_ Section 2. . Powers. The Board of Directors shall have -
en powers necessary for the administration of the affairs of
‘the Association and may do all such acts and things therefor as
- are not by law, ‘the Declaration or these ‘By-Laws - directed to be
_ exercised or ‘done’ only by the apertment owners.

- Section 3. Election and Term.: Election of. directors
""shall be by a cumulative voting by secret- ballot at each annual
meeting and any special meeting called . for that purpose.
Directors shall hold offices for a period of three (3) years
‘and until their respective succespors have been elected, subject
to removal &s herein provided, except that at the first annual
meeting one-third (1/3) of the directors shall be elected for
one (1) year, one-third (1/3) for two (2) years and one-third
(1/3) £or three (3) years.

Section 4. Yacancies. Vacancies in the Board of
Directors caused by any reason other than removal of a director
by the Association shall be filled by vote of a majority of the
remaining directors, even though they may constitute less than
a. quorum, and each person so elected shidll be a director until
his successor is elected at the next annual meeting of the
Association. Death, incapacity.or resignation of any director,
.or his continuous absence from the State of Hawaii for more
than six months, or his ceasing to be the so0le owner or
‘co-owner of an apartmeént or vendee under an agreement of sale,
or in the case of a corporate owner, an. officer of the
‘corporation, or in the case of a general partnership or limited
partnership that is the owner of record, a general partner of
'such parturehip, shall cause his office to become vacant.

, ‘Section 5. .Bmgl__gj_nj,_m_tm. At any reqular or
special meeting of the apartment owners, any one Or. more
members of the Board of Directors may be removed with or
without . cause by a majority of the apartmerit owners and a

successor shall then and: there" be elected for- theé: remainder-of = -

the term to fill the vacancy thus created. If such removal and
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replacement is to occur at a special association meeting, the
call for such meeting shall ' be by "the president” or by a
petition to the secretary or managing agent sigried by not less
than twenty-five per cent of the apartment owners; and provided
- further that if the secretary or: managmg agent does not send
_ out the notices for the special ‘meeting within fourteen days of
receipt -of the. petition, the: pet:.tioners shall sand out the
notices for the specul meeting. -

: Section G : Mee: Notice of the annual
'~Board meeting. shall be- qiven in a ‘reasonable ‘manner :at" least
. fourteen (14) .days, if practicable, prior to such: meeting. -At
each such meeting  the Board shall elect the officers of. the
Anecietion for the ensuinq yeat. .

Section 7. eqt Regula: meetings o! the
Board of Directors may be held at euch time and place as shall
- be determined from time to time by a.majority of the Directors,
.but at least one (1) such- .meeting -shall be -held during -each
.~calendar quarter of -every year. -:Notice of regular meetings of
the Board shall .be -given to .each directer, -personally: or::by
mail, telephone, or telegraph, - at- least one.: (1l). day. prior to
the date of such meeting. B PO S

- - Section 8. g .- Special meetings of the
 Board of Directors may: be called ‘by the President on -at least
twenty-four (24) hours*® notice to each: .director, .given
personally or by telephone or telegraph,- which netice: shall
state the time, place and purpose of such' meeting. - Special
meetings of the Board shall be called by the President or
Secretary in like manner and with like notice on the written
- request of at least two (2) directors.

Section 9. . : Before or at any
meeting of the Board of Ditectors any director may in writing
waive notice :of such meeting, and -such waiver shall be deemed
equivalent to the: giving of such notice. Attendance by :a
-director -at  any meeting of the Board :shall be a waiver of
notice to. him of such meeting. . If all the  directors :are
. present at any neetinq of the Board, no notice thereof shall: he
- required, and any business may be transacted at such meeting.

Section 10. Quorum of Board. At all meetzngs of the'
Board of Directors a majority of the total number of directors
shall constitute a quorum for the ‘transaction of - business; and
the acts of a majority of the directors present -at .any meeting
at which a quorum is present shall be the acts of the Board.-
If less than a quorum shall be present at any meeting of the
- Board; & majority of those present may adjourn the meeting from
time to time. At any such adjourned meeting at which a quorum
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is present, any business which might have been transacted at
the meeting as originolly called may - be transacted without
further notice. . .

Section 11.. .Board  Meetings. - All meetings Of  the
. Board of Directors . shall be. open to all members of the
Association, prov:.ded that association members who are’ not on
the board of directors may not. participate: :in .any-deliberation
or discussion unless expressly so authorized by the vote of a.
majority of .a quorum of the :board of directors. -The board of
directors, with the spproval of a. majority of a quorum -of its
members, . may -adjourn a meeting and reconvene in -executive
session to discuss and vote upon personnel matters or litigation
in-which the association is or may become irnivolved... The nature
or any and all business -to be considered in executive session
shall first be announced :,n open session. '

: Section 12. (o1 N i terest. No d:.rector shsll
vote ‘or cast proxy at -any Bosrd meeting on sny issue ian which
he. has ‘a .conflict of interest. The director shall disclése the
-nature of the conflict of interest prior to a vote ati:the board
meeting, and the minutes of the: meeting shall record the fact
that a: disclosure was made.

’ - Section . 13.. . ' . ‘The Board of Directors
.shall require that ' all offieers, employees ‘and” agents of ‘the
Association handling or responsiblé  for its funds, :‘shall

furnish adequate fidelity bonds. ‘l‘he premiums on such bonds
shall be paid by the Association. ~

ARTICLE III.
. QEFICERS - .

N SQction 1. W.:-% The - principsl officers oE
the Associetion shou be a President, a Vice-Presideént; : a

Secretary, and a Treasurer, all of whom ‘shall be elected -iby.
and in the case of the President from, the Board of Directors.
The Board may :appoint an' Assistant Treasurer, - an Assistant
Secretary and such other officers as 'in . its judgment" may be
' necessery. ,

o _ Section 2. | nggngn_snd_nm The o‘f:ficer of the
"Association shall be elected annually by the Board of Directors

at its snnual meeting and shall hold otfice at the plessure of

- Section 3. Rmzsl Any officer may be removed either
w:.th or without cause by vote of a2 majority of the members of
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.. .the Board -of Directors, and his successor elected at any regular
~meeting of the Board or any special meetmg called for such

purpose.

B -Section 4. President. The -President shall be the
chief executive officer of the Association and shall’ preside at
all meetings of the Association and of the Board of Directors.
Subject to the control of the Board he shall exercise general
supervision and direction over the management and conduct of
the business and_ affairs of the Association.  He shall also’
have such other powers and duties as may be provided by these

‘. By-I.aws or assigned to him from t:ime to time- by the- Bo‘ard.

Section 5. ligg_zmi_dgn;. “ 'rhe vice-President shall
assume and perform the duties of the President in the absence

‘or .disability. of the President or whenever the: office of

President is vacant. He shall also hsve such other powers and
duties as may be assigned to him from time to time by the Boara.

. SQCtion 6. w 'l‘he SQCtetary shall attend and
keep the minutes of all meetings of. the Association and-of the
Board of Directors, give all notices thereof as provided by
thess By-Laws, maintain and ‘keep :'a - continuous and accurate

. record. of ownership of all spsttments, have charge of such-

books, documents .and records of . the .Association ‘as -the Board
may diroct, and in general perfom all the duties incident to
the office of Secretary. If the Secretary is not present at
any meeting, the presiding officer 'shasll appoint a secretary

pro tempore who shall keep the minutes of ' such m_eetinq and

record them in the books provided for that purpose,

- Section 7. Iresasurer. The Treasurer shall maintain

"',and keep the financial records and books of  account of the
_Association, prepare regular reports thereof and be- tssponsible-
for the proper deposit and custody  in the name . 0of the

Association of all its funds and securities.
. ARTICLE IV - -
|  ADMINISTRATION = -
Section 1. Management. The Board of Directors shall

-at all times manage and operate the Project and have such powers

and duties as may be necessary or propor thersfor including,
without limitation, the following: i :

(2) Supervision of its inmediate management and
operation; L
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A (b). Maintenance, repair. replacement = and
restoration of -the common elements and any additions :and
alterations thereto;

. ... (ec) Purchase, maintenance and replacement of any
equipment and .provision of - all water, sewer - and other
utility services required for the common elements, .

: (d) PIOVJ.SJ.OII at each apartment of all water,
sewer, electricity and such other utility ‘services and
utilities as the Board shall deem necessary -either at the
expense- of such apartment or as - cotmnon expense - as

determined by the Board, :

o : : (e) Employment, supervision and dismissal of -'
- -isucn personnel -as -may. be necessary for the maintenance and
: operation ot tne Pro:ect,-

(£) Preparation at least sixty (60) days betore
each fiscal year of a proposed hudget and schedule -of
utassessments for such year, A

W (9) Collection £rom each residential apartment
owner -of all-  assessments and other  -charges payable to
Wailuna Recreation Association by each such apartment owner
. and payment of same to Wailuna Recreation Association, B

(h) Collection of all installments of- assessments

levied and payment of all common expenses authorized by ‘the
Board;

~ (i) Purchase and maintenance in effect of all
policies of hazard and liability insurance for the Project
required by the Declaration and  such other insurance “and

‘bonds -as may be required or authorized by the Declaration‘
or the Board;

(j) Custody and control of all funds of the
Association, maintenance of full and accurate books of

account and records of such. funds and pteparation of regular
tinancial reports tnereof.

: o (k) Notification of all persons having any
interest in any apartment according to the Association s
record of ownership of delinquency exceeding sixty (60)

days in the payment of any assessment against such
aparmt' and ‘ :

- {1):- .Establishment .of ' such:late: fees; -penalties -
and £ines as it deems _appropriate with respect ¢to
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-enforcement of the provisions of the Declaration, these
. By-Laws. and  the -house rules- adopted. pursuant - to ‘these
. .By-hLaws; provided . such "penalties and fines are not
inconsistent with the law or the:provisions herein, and*the
unpaid amount of such penalties and fines against any
-apartment ' owner - shall .constitute ‘lien -against his -

... interest in his apartment which may be foreclosed by the

Board of Directors ‘or Managing Agént in the same manner- as
. .provided idin the Condominium Prbperty Act £9r common
sexpenses. ST P

Section 2. Managing Agent. The Board of Directors
shall annually employ a responsible corporation authorized to
do. business in Hawaii as Managing Agent to. manage and control
the Project subject at all- times. to direction by the Board,
with all the administrative functions set forth specifically in
the preceding Section 1 and such other powers and duties and at

._such compenntion as the Boatd may estahlish

Section 3.

Assgz:man;a‘_Azailahilixx_inx_zxamznnhinﬁ-~‘The manaqer‘or board
of directors shall keep detailed, accurate records in

' 'chronoloqical order, of ‘the receipts and ezpend:.tures affecting

the  common elements, -specifying and itemizing the maintenance
and repair expenses of the common elements and any other
expensas  incurred.. .The manager or board of directors shall
also keep -monthly statements indicating the  total current

‘delinquent dollar amount of any unpaid assessments for common
expenses. All records and the vouchers authorizing the

payments, and statements shall be kept  and maintained ‘at the
address of the project, or elsewhere within the State as

determined by the board of directors, and shall be available -

-for.. axam.nat:.on hy the apattmnnt owners at convenient hours of
_-_,week days. :

Section 4. m:gmﬂ.p_n Without li.mitinq the

rights ot any .apartment owner, .actions may be brouqht by - the
. Managing Agent .or Board of Directors, in .either case at -the
- 4iscretion  of.:the Board, on behalf of two .or more of the
~apartment owners, as their respective interests may appear, ,
.with respect to any cause of action relating -to the common - -

elements for more than one apartment. Service of process -on
two or more apartment owners in any action relating to the

common elements or more than one apartment may be made on the
. parson -designated in the Declaration to receive service of

process. Every first mortgagee to whom the Lessee is required

‘by the terms of the mortgage to pay same, or whenever there is

no such mortgagee, every Managing Agent shall also be the agent

of the respective Lessees under any apartment leases filed-with~ <-i: i

the Board for the collection, custody and payment of all rent,
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_taxes, assessments and other charges therecunder payable to the
.Lessor; provided, however, all apartment owners -shall .remain at
.all times liable directly to the Lessor  for the performance of
_their obligations under their respective apartment leases.

R Section 5. Execntmn_nf_lns_trnments A1 checks.
.drafts, -notes, acceptances, conveyances, contracts ::and other
"instruments shall be signed on behalf of the Association by
such person or persons as shall be provided by general or
special resolution of the Board of Directors or, in . the absence
of any such resolution applicable to such instrument, by the
. President or Vice-President and by the Treasurer or::Secretary.

Section 1. Ammgm;s_ All apert!nent owners shall
-pay . to the uanaqinq Agent in advance on the first dey o£ each
'.-;,end every month:. - R _ _ _ -

(a) '.l’he monthly instellments of aseessmente eqeinst
. their respeotive apartments for common. expenses of the Pro:ect,

_ ~{b). Any assessments against an apartment pertaining to
. a. limited common element eppurtenent ‘to such epertment, .-

_ . (e) A11 aeeeesments eqainet eech apertment by Weiluna
. necreetion Aseoeietion. end, )

: (d) W:.th reepect to ‘any leeee o£ any epertment £iled
*;with the Board of Directors, a monthly sum determined by the
Managing Agent to be sufficient to accumulate and pay when due
all rent, taxzes, assessments and other charges thereunder
:payable- by : the Lessee of such apartment under the terms of the
-apartment lease; provided, however, all funds collected :under
-this subsection shall be kept distinct, -separate and apart from
-other funds collected by the managing ‘agent from the apartment
. owners, and the rent and other payments due '‘and  payable under
-the: .terms of the apartment 1eesee ehell not ‘be considered to be
common ezpenlel. -

: : In the event all said monthly charges are not received
by - the Managing Agent on or before the 15th day after said
charges are due, the Haneging Agent may assess a late payment
charge in: an amount not in excess of Fifteen Dollars ($15.00).
to - the appropriate apartment owner; and if said@ charges,

including said late payment charge; “are:not: ‘received within = .~

thirty (30) days after said monthly charges are ‘due, an
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additional late charge in an amount not :in ‘excess of Fifteen
Dollars ($15.00) and interest at the rate of one percent (%)
per month calculated from such due date may be assessed. The
amount of the late cha:ge and 1ntetest tate may be ad:usted by
the Board. '

Sectxon 2. B Apa : and do-
If not. planted and - landscaped. then upon acquxsxtxon o£ the
apattment, each apartment owner -shall: :promptly, and within
- sixty (60) :days, plan’t and lfandscape' .+hig -Condo- - l'o't cAin
accordance .with the - provisions -of ‘these By-laws. Every
apartment owner shall at ‘his own expense at all times. well and
substantially repair, maintain, amend and keep ‘his apartment,
including, without 1limitation, all internal installations
therein such: as  water,. electricity, gas, telephone, sewer,
sanitation, lights and :all other :fixtures -and . accessories
belonging . to. -such - apartment - ‘and all foundations, walls, ‘€loors,
roofs _and ceilinqs -0f such apattment,‘ with all.. neceuary
'repatations . and  .amendments whatsoever ..in . good : otdet and
condition except  as . otherwise.. pr-owided ‘bY . law the
Declaration, and shall be 1liable for a11 loss or damage
whatsoever caused by his . failure to perform.:any. such work
diligently, and in case of such failure after. reasonable notice
to perform shall teimburse to the Association: promptly on
demand all expenses incurred by it in performing any such work
authorized by the Board of ‘Directors or the Managing. -Agent.

Section 3. Damage to Common Elemenks. Every apartment
owner and ooccupant shall reimburse the Association promptly on
demand all expenses incurred by it in repairing or teplacing
any uninsured loss . or damage . to the common ‘elements or any
futnitute._ furnishment and equipment thereof caused by  such
‘owner or occupant or any person under either of them and shall
give prompt notice to the Managing Agent of any such loss or
damage or other defect in the Project when discovered.

Section 4. Restrictions on Use of Project.
: (a) ‘The apartments shall be used only - ,'Eoi" such
purposes as stated in the Declaration._ o S -

(b) All common elements of the project shall be used
only for the:l.t tespoctive pPurposes as designed.

, (c) No " apartment owner or occupant shall plant or
cultivate or landscape the common elements or place, store or
maintain within or upon any of the common -elements  any.
furniture, packages or objects of any kind or otherwise

-~ obstruct transit th;ouqh such common elements.
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C (d) There shall be strict compliance :with the terms
and conditions of _.Article VI -of - these . By-Laws entitled
"Arclutectural Control._ -' T U

(e) Except for ani? fences or walls and .f'-l-ot"her

.improvements constructed by Developer or constructed in

accordance with .the provisions  of Sections 3, 4, or 6. of
Article VI, and . except -for imp.rovem‘ents_*v constructed in
accordance with subparagraph.(h) -of.  ‘this paragraph, .no
improvements . or movable personal: property in. excess of two and
one-half (2-1/2) feet -in height above existing grade shall be
constructed or permitted: to: exist w:.tlun five (5) feet of any
COndo lot boundary line. : o

. (£) All Condo lots have an’ a-‘re'a ~~_k"n‘own a8 - an
enviromnental protective corridor -(EPC).-* No - plants,- trees or
other: landscapingl or fences or walls -or- other-"-."-imp'rovements_ or
the placing of any item of ‘personal -property of ‘any kind shall
be permitted to exist within an EPC ‘area-that exceed - two and.
one half (2- l/2) feet in height above existing grade. o ‘--_ o

' (9) Except ‘as otherwise restricted herein, no . p“lants'
or hedqes. trees or other landscapinq sh__all be permitted within
above the existing roof lme of the dwelling unit as 1t appears
in the initial Condominium Map. = ™ _

- (h) No improvement - shall be constructed on a Condo
lot that shall increase the square footage of the Eootprint ‘of
the dwelling unit by ‘more than 450 square feat as it appears in
the initial ‘Condominium Map and no ‘improvement -shall -added

above the Tto0of 1line of the dwelling unit as'shown on the
initial Condouunium Map. :

(i)’ Every apartment ownet - and occupant shall at- all
times keep his apartment and Condo lot neat and clean and in a
strictly clean and sanitary condition; -and each apartment owner
and occupant shall observe and perform all laws. . ordinances,

rtules and regulations now or hereafter ‘made by any governmental

authority or the Association for the time beinq applicable to
the use of the Project

{j) No apartment owner or occupant ‘'shall make or

- suffer any strip or waste or unlawful, 1mproper or offensive

use of his apartment and Condo lot or the Project or the common

elements nor alter or Tremove any furniture, furnishings or

equipment of the common elements. o
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(k) All occupants shall avoid making noises and using
musical instruments, radios, televisions and amplifiers. in such
manner as may disturb other occupants;

- , (l) No garments, rugs or .other objecta -shall -be hung
from the windows or facades of any building or otherwise
displayed in public view.

(m) No rugs or . other ob:ects shall be . dusted or
shaken . £rom the windowa or doors of any apartment or -cleaned by
beating or sweeping on any walkways, lanais, entries or other
exterior part .of the Pro:ect. : :

. (n) No livestock, poultry, rabbita ‘or . other - animals
whatsoever shall be allowed or kept in any part of the project
.except that dogs, cats and other. household pets in: reasonable
‘number - may be kept by the apartment owners and .occupants in
their respective apartments and Condo lots but shall not be
kept, bred or used therein for any commercial purpose nor
allowed on any common elements except in transit when carried
or on leash, provided that any such pet causing a nuisance. or
unreasonable disturbance to. any other .occupant .of .the project
'shall be permanently removed therefrom. promptly. upon notice
' qiven by the Board of Diractora e} 4 nanaginq Agent.

, « (o) No apartment owner or occupant ahall without the
_‘written approval of the Board of Directors install -any wiring
for electrical or telephone - installations, machines or air
conditioning units, or other equipment or appurtenancea
whatsoever on the exterior of any building of the project or
'protruding through the walls, windows or roof thereof.

- (p) No apartment owner or occupant ahall without the
‘prior. written approval of the Board of Directora and Lessor,
erect, place or maintain any television 6r other antennas, or
solar energy systems or any other types of objects or equipment
on any building visible from any point outaide of his apartment.

_ : (q) Nothing ahall. be allowed, done or kept in any
apartment or common elements of the project which would overload
or impair the floors, walls, or roofs thereof, or cause any .
_increase in the ordinary premium rates or the cancellation or

invalidation of any insurance thereon maintained by or tor the
“Asaociation. '

(r) No aigns whatsoever, including without limitation.
commercial, political or similar signs, visible from neighboring
property shall be erected or maintained upon or within any
m;apartment or. Condo ; lot except'~ LOE e

e £ t & -
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(1) Such signs as may be required by legal

(i1) Apartment identification signs of a combined
total- face area of ‘one square foot or 1less for each
resident; o

(1ii) Not more than one “For Sale' or "For Rent"
sign having a maximum face area of three square feet, such
: sign to refer only to the premisea on’ which it is situated

(s) No house trailer. mobile home, tent or similar
facility or structure shall be kept, placed or maintained upon
‘or- within ‘any Condo lot .at any time. o

(t) No hoat or trailer or truck of more than one-ton

capacity ‘shall be kept. placed or maintained upon or within any
COndo lot. _ _ .

“(u) ‘Ro’ trailer, vehicle or boat shall be constructed.
or reconstructed or repaired upon or within any: COndo lot in
‘'such a manner that such -construction, reconstruction ‘or ‘fepair
"is visible from neighboring Condo lots, 'nor shall any vehicle
not in good operating condition be ‘maintained upon or within
any Condo lot so as to be visible from any neighboring Condo
lot, ‘provided that nothing 'in this paragraph shall prevent an
‘apartment owner from performing maintenance work or minor
repairs on his own: trailer. vehicle or boat in his garage.

(v) DNo open atorage of furniture, fixtures, appliances
and other goods and chattels not in active use will be permitted
within a Condo lot so as to be viaible from neighboring Condo
lot, and no outside clothes 1lines or other outside clothes

drying or airing facilities shall be permitted when they are
_visihle tron\ neighborinq Condo lot.

" (w) An apartment owner shall not permit any exterior
fires whatsoever within the Condo 1lot, except small barbecue
and imu fires, and shall not permit any condition on or within
_"his COndo lot which creates a £ire hazard. o

(x) An apartment owner shall not park his car .on any
portion of his. Condo lot visible from any adjacent Condo lot,
except in a garage or on a paved driveway area, and boats,
trailers or truck. campers will not be kept within or on any
Condo lot except in a garage. .

(y) . No:garage shall be used in a manner inconsistent

'jto the use of same for other than  the - ‘parking of vehicles and
boats.
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(z) Each apartment owner . and occupant shall do what

-:.s 4nacossaty to ‘preserve and maintain the draznage patterns on

his Condo lot -and adjoining Condo lots.

Section 5.. The Board,

_-upoo givan notice 'to alvl apartment owners in the same manner

as herein provided for notice of meetings of the Association
and. opportunity: to be heard thereon, may adapt, amend or repeal
any. supplemental rules -and regulations -(sometimes referred to

.as "house rules®) governing the .details of the operation and
-use -of -the common elements not inconsistent with Declaratlon or
..theso By-l-aws or any prov:.s:.on of the law. '

Section 5. | ] : ts. Each
monthly assessment. - and -e‘ach speci-a»l - ‘asgsessment of the

~Association and ' all - assessments - 0f ~Wailuna: - "Recreation
'Agssociation .and all other assessments chargeable :to an

apartment owner -under Article V shall be separate, distinct and

- personal - debts and obligations of the ‘apartment owner -against
~whom' the same are assessed. In the event of a default or
. defaults. in . payment of any such assessment or assessments and
. in: -addition to any other remedies herein or by .law .provided,

‘the' Board of Dirocto:s ‘may - eniorce each such obliqation as
:follows' : _ .

: (a) By su1t or suits at law to. enforce -@ach such
asssssmont obl:lgation., Each such action must be authorized
by the Board at a regular or special meeting thereof and
-any - such suit may be instituted by any one member of the

. .Board or by the Managing Agent. Each such ‘action shall be
brought - in the name of the Board and@ the Board ‘shall be
doomed o be acting on behalf of all the apartment ‘OWners.

-Judgment. rendered  in any  such action .shall “include,
whe:o .permissible under any law, .a sum for ‘reasonable
--l;:-ttoznors~‘..:f&ps,---»in--'such amount -as the Court may "adjudge

. against  such. defaulting = apartment . owner. - Upon full

. satisfaotion of any such judgment, it shall bo the duty of

~ the Board to. authorize any two members thereof, acting in

. the name of the Board, to execute and deliver to the
) judqmont dohtor an app:opriats satisfaction thoreof.

: (h) At any time after thc occurrence of any such
-do!anl.-t.., the Board may give a notice to the defaulting

. apartment owner, .with a copy to the mortgagee of  such

- apartment owner, if such mortgagee has furnished its name
--and address to:the Board, which said notice shall state the
.- date of the delinquency, the amount of the delinquency and -
- make a demand for payment thereof. If such delinquency is
-not paid within ten (10) days after:delivery of such 'notice;*

the Board may elect to file a claim of lien against the
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- apartment of  such delinquent -apartment owner. Such claim
of. lien shall state (1) the name of the delinquent apartment
owner or reputed apartment -owner, (2) a description of the
apartment against which claim of lien is made, (3) the
amount claimed to be due and .owing- (with any proper offset

. allowed), (4) that the claim of lien is made by the Board
~ pursuant to the terms of these By-Laws and of Chapter 514A,
 Hawaii Revised Statutes, -as amended, and (5) that a lien is

.claimed against said:describead ‘apartment in an:amount equal
to the amount of the stated delinguency. Any such claims

. -of . 1lien 'shall be signed and acknowledged by any two or more

~ members of the Board and shall be dated as of the date of
the execution by the last such Board member to execute said

- claim of .lien. Upon . recordation of a . duly executed
original or copy of -such claim of  lien with. the Bureau of
Conveyances or the Assistant Registrar of the Land Court of
the State. of Hawaii,: the Board shall have all remedies
provided in Section 514A-90, Hawaii Revised Statuteés, - as

- .amended. Each default shall constitute a separate Dbasis

.. . for.-a claim of 1lien or a . lien. In the: event the
_foreclosure is under  power . of . sale, the Board, or. any
.. person designated ‘by it im writinq, ‘shall be entitled to
~actual expenses and such fees as may be allowed by law or

as may be prevailing at the time the sale is conducted.

The certificate of sale shall be executed and acknowledged

. 'by -any two members of the Board or hy the person conducting
the sale.

(c) For the purpoaea of this SQction, a
certificato executed and aeknowledqod or made under penalty
of perjury by the Managing Agent or by any two members of

.. the -Board shall be conclusive upon the Board and the
. ; apartment. owners in favor of any and all persons who rely

-thereon in good faith as to the matters therein contained
. (except for any . subsequently dishonored checks), and any

. apartment owner shall be entitled to such a certificate
- setting forth the amount of any due and unpaid assessments
- with respect to his apartment (or the fact that all

asseasments due are -paid if such is the case) within -
fifteen (15) days after demand therefor and upon payment of
a reasonable fee as established by the Board. - In the event
. any claims of liens have been recorded and thereafter the
Board shsll teceive payment in full of the amount cClaimed
to be due and owing, then upon demand of the apartment
. owner or his successor, and payment of a reasonable fee, as
established by the Board, the Managing: Agent or the Board,

- scting by any two members, shall execute and acknowledge
"(in the manner provided .above) .a release.of lien, stating
the date of the original-claim of ‘lien;  thi ambunt; clsimed;
‘the date, the recordation data if recorded in the Bureau of
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- Conveyances or the document. number if filed- .in the Land
Court, the fact that the lien has been fully satisfied and
that the particular lien is: released and .discharged, such
release of lien to be delivered to. the apartment -owner or
.his successor upon payment of the fee.

p Sectxon 7. Re ' ip. Every apartment owner
shall promptly -cause to be duly recorded or filed of record the
deed, . lease, assignment, Agreement -of Sale or..other conveyance

to him of such apartment or other evidence of. his title thereto

and shall file such document with and present -such  other
evidence of his title to the Board of Directors through the
Managing Agent. The Managing Agent or  the Board of Directors
shall maintain ‘all such. information together with: . an -accurate
and current 1list of members of the Association wh:.ch -shall
:mclude their. current addresses .and shall. also .maintain - a

" record of the names and. addresses .of the.. vendees -of -

apartment. under an agreement of sale, if any.' The :list . shall

Vbe maintained at a place designated by the Board of Directors.

ARTICLE VI |

‘ Section 1. i : : '
'rhe Board of Directors shall appoint an Architectural Comittee,

-consisting of not less than three (3) members, who - shall serve

at. the pleasure of the Board. . The members of . such Committee

shall not be entitled to any compensation for services performed

pursuant .to this convenant. Said representatives may be the
members of the Board of Directors of . the Association. .

The Comittee in its ducretion. _may promulgate from

 time to time .standards as to landscaping, building, fences,
walls or other. structures that do not contlict m.th previsions
of the Declaration or those By-Laws. \ _

 Section 2. Ar.chitemmm_.amn .No building,

"£ence. wa11 or other structure shall be comenced, -arected or

maintained upon the project, nor shall any exterior addition to
or change or . alteration therein, including patio covers and
antennas, be made until the plans and specification showing the
nature, kind, shape, height, materials and location of the same
shall have been submitted to and approved in writing as to
harmony of external :design and location in relation to
surrounding. structures and topography by the Architectural -

_Comittee and I.esser._ -
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. Section 3. — [ ; - ‘ ‘It is
the desire of the Associat;on to protect certain cnvuomnental
corridors within certain Condo lots. Consequently, all- Condo
lots: shown on the Condominium ‘Map have shaded areas within the
rear yard in which nothing may be built :with a- heiqht greater
. than two and one half (2 1/72) feet above existing grade and
nothing may be planted which grows to a. height in excess of two
and one half (2.1/2) feet abovc ‘existing grade. -These areas
are known as the "EPC" areas.  Any fences within “an “EPC area
must be in accordance with t:hc provisionr of Section 4 set
fotth :I:mcdiatcly below.

A11 of the toregoznq not wzthstanding, 15 two adjacent .
apasrtment owners so agree in writing, they may, with the prior
written approval of the Aichitectural - Committee, construct a
fence or -wall between their Condo 1lots to @ height not exceeding
‘six  (6) feet above the highest finished- dwcllinq unit slab.
‘Should such a wall or fence be dcsired. ‘then" the apartment
owner proposing such a wall must have his neighbor's permission
attached to and made a part of the drawing which he submits to
the Architectural Com:.ttee for approval, and prior to granted
approval of the fence in writing the Architectural Committee
must assure itself that said fencc will not adversely affect
any EPC area in the project. "~ . X

.Section 4. .. pd. W .+~ With the prior written
app:oval of the Atchitoctuul COmittcc, ‘fenices and ‘walls may
be constructed across the rear boundary line ‘of a ‘condominium
‘lot and/or down the side property line to "the front building
line ' farthest from the -strest, and walls ‘may 'be  constructed
‘across and within the front yard (that yard area nearest the
street) so long as the top of the wall shall not be higher than
the elevation of the concrete slab of the house built within
the condominium 1lot. Any fence within an BPC ‘area must be a
wrought iron picket fence or a black picket "annodized aluminum
fence with pickets not closer than five (5) -inches on center.
No fences shall be permitted in the front yard and chain 1link
fences and unplastered concrete block walls will not be
permitted. Fences and walls must be: pa:lntcd in" accordance with
provis:lonn ot Article vz ot thesc B?-Laws.

' -  Section 5. - mw:. ‘ 'rhe ptovis:lons ot
this Section 5 are subordinaté to the provisions of Section 3
above set forth. No trees, bushes, ‘shrubs or plants which at
maturity, and without clipping or pruning thereof, would exceed
‘the -height of the dwelling house on a Condo lot shall be planted
or emplaced until the plans and specifications for the placement
ﬁ,g% iny.such trees, bushes, shrubs or plants have been submitted
%o and’

the preservation of the natural view and aesthetic beauty which
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‘each Condo lot is intended to enjoy. :'Said plans as submitted
" 'shall show in detail the proposed. elevations and locations of
'said trees, bushes, shrubs or plants, including the.location
and . elevation of same in relation to  all- other Condo- lots
_subject to these restrictions.  Approval- of .said plans by the
“Architectural Committee may -be withheld if in the reasonable
opinion of the Committee the view of any Condo lot would be
- impeded. by the location of such tree, -bush, :shrub or plant, or
in any other manner. 1In any event, the Architectural Committee
shall have the right to require any member to..remove, trim,
" ‘top, Or. prune. any tree, or shrub, which in the . reasonable
.,__fbelief of. the Architectural Committee impedes or . detracta £rom
.the view of any Condo lot. ,

' : Section 6. - | Jure g 2 )
Structures in this section shall be designed to continue and/or
complement architectural features of the dwelling unit. The
- exterior appearance of the addition shall be built-and finished
to match the color and triim of the dwelling unit. No such
_structure shall be built within a EPC area. y

: Section 7.. Rmin_ting All painting and. repaintinq
_o£ exterior surfaces must have the prior written approval of
_,the Architectural Committee.. . S T TS T AT

' Section 8.  Consents. 'rhe Architectural Comittee is
required to communicate within a reasonable. period: of time. 1In
the event that the committee and Lessor fails to approve or
disapprove of plans_and specifications and design within sixty
(60) days after said plans and specifications have -been
submitted to it, approval will not beé required, and this
Article will be deemed to have been fuuy complied with. -

ARTICLE VII

_ Section 1. - . ‘An apartment
owner who mortgages his interest in an apartment shall notify
"the Auociation of the name .and address of his mortgagee and
‘within ten - .(10) days after the execution of the same shall file
a conformed copy- of such mortgage with the Association; the
~Association shall maintain such information in a book entitled
'nortqagea of Apartments' . :

‘Section 2. Notice of Meetings. A mortgagee of an.
apartment will, upon request, be entitled to written notice of
.all 'meetings. of the - Association ~and ;.
designate a representative to attend all su

oh e ‘i:ingé .
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% ; - A sociation. 'rhe Associat:.on

wnenever so requeeted in writing by an- owner or mortgagee -0f an
interest in an apartment shall promptly report any ‘then unpaid

,;aeeeesments or common e:penses due from the apartment owner
nvolved. :

Section 4. ytice of Default. - 'rhe Board, when givmg
.notice to an. epertment owner of a default in paying common
expenses or other default, shall send a copy of such notice to
each holder of a mortgage covering such apartment or interest
-therein whose name and address has theretofore been furnished
to 'the Association. In each and  every case where the
lender-mortgagee has made a request, the Assocliation shall
notify the lender-mortgagee-of any. unpeid assessments that are
thirty (30) days delinquent Or more. ©

Section 5. ' .Examination Each apertment
owner and each mrtqeqee ehell be entitled to examine ‘the books
and records of the Association of ‘the ‘Project ‘at reasonable
times on business days, but an owner may not examine said books
.more ‘than once a month. Each mortqeqee ‘shall have ‘the right to
require the Board of Directors o6r the Association to provide
such mortgagee with an annual financial statement of the Project
within ninety (90) days following the end of - each fiscal year
of the Project, and such ‘other ennuel reports -and ﬂnenciel
data as may be reesoneble. '

. Section 6. nt. . Any menagement
agreement for the Project will be terminable by  the Board of
Directors for cause upon 30 deye' written notice thereof, and
the term of any such agreement may not exceed one year,

renewable by agreement of the parties for successive one-year
periods. _

Section 7. Wﬂm- Notwithstanding all
of the provisions hereof: . oo : _

' (e) ‘The . liens - created  “hereunder against any
epertment and i.ts appurtenant interest in the common
‘elements shall be subject and subordinate to and shall not
affect the rights of the holder of any indebtedness secured
by any recorded mortgage of such interest, made for ‘value,
provided that after the foreclosure of any such mortgage
there shall be a lien upon the interest of the purchaser at
such foreclosure sale to secure all assessments, whether
regular or Special, asSessed hereunder to such apartment if
falling 4 £ losu eesale
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. ..Article.V1I, the provisions of this Article VII shall .prevail
“"- Notwithstanding - any other provisions of the Declaration o

: ; (b) All taxes, assessments and charges which may
"become 1iens: ‘prior: -to the first mortgage under the laws of
the State of Hawaii 'shall relate ornly to the individual
.apartment un:lts and not to ‘the condom.n:.um ProJect as a
-whole. R

(c) The Declaration and By-I.'aws shall not give
an apartment owner or any other party, priority over any
rights of first mortgagees of apartment units pursuant to
their mortg-aqes in the case of a distribution to apartment
owners of insurance ‘proceeds or condemnation awards for
losses to or a tak:.ng of apartment um.ts and/or common

) _elements. % S : S

‘ Section a. PaIl g No apartment in
the Project may :be partitioned or’ subdi.vided without* prior

',appronl 0f: & holder of any fi.rst mortqage lzen of such.
»apartment. :

Section 9. - R £ Fi 2 ) 1€ In
‘ the" event that- there shall be any right ot tirst refusal to
purchase ‘any  apartment: by the Association;: -any first mortoagee

-who obtains ‘title -to :an apartment pursuant to the remedies

. provided 'in - the- mortqege, .or foreclosure of the mortgage or

. assignment of apartment lease in lieu of £oreclosure. shall be
: exempt trom such 'rzght of first refusal' : B :

: Sect:on 10. 1] ~EXpe ' -

-Any first mortgages who obtains title to the epartment pursuant
to the .remedies. provided - in the mortgage or foreclosure of the
-mortgage shall not be liable for such -apartment's -unpaid common
- expenses. and assessments which ‘accrue prior to the acguisition
~.of title to such unit by the mortgagee:. The unpaid share of
common - expenses .or assessments shall be deemed to be common
expenses -collectible .from - all  of the . apartment = ‘owners,

.- including the ucquirer of such apartment. his successors and
-assigne. R \ . ' o

- - Section 11. - : o The Boaro of
Directors may provide any 1n£ormtion available to it pertaining
to an apartment or the Project to the first mortgagee of -such. .

~apartment -and -such mortgagee may provide any information to the

 Board of Directors regarding the nortoagor. the mortoagor s
loan and the status of such loan. : :

' Section 12.

A;_gmu In the event ot any contlict .'m the provi.nons 'of.
- the Declaration ‘of these By-Laws :‘and the provisions of -this
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these -By-Laws, no amendment to this Article VII shall affect
‘the rights of the holder of any. mortgage which was recorded in
" the . Bureau of Conveyances, State of Hawaii, or filed in the
Office of the Assistant Registrar of the Land Court, State of
Hawaii, prior to the filing of such amendment, who does not
join in the execution thereof.

ARTICLE VIII

' Section 1. By-Laws, Amendments, Copies. Except as
otherwise provided in_ these By-Laws, these By-Laws may be
_amended .in any respect. ‘not inconsistent with provisions of law
‘or, .the Declaration by the affirmative. vote or written consent
" of sixty-five per cent (65%) of the apartment owners and the
written consent of the Lessor, effective only upon  the
recording of an instrument setting forth such amendment and
..vote. duly executed by such owners or by any two officers of the
_}__;Association, ‘provided ‘that proposed bylaws with the rationale
. for -the proposal.may be submi.tted by: the: Board ‘'of Directors or

by .a_volunteer apartment owners' committee. : If .submitted by

such a committee, it shall be accompanied by a petition signed
by not less than twenty-five percent (25%) of .the apartment
owners. The proposed bylaws, rationale, and ballots for voting
on the proposed bylaws shall be mailed to the owners for
approval . without change within fourteen (14) days of the
receipt ‘of the. petition by the Board of Directors. Failure of
. the . Board of -Directors to comply with these ‘provisions’ shall
validate the vote  taken by the volunteer :apartment owners*
committee provided the volunteer owners’: comittee has complied
with . -all other  applicable:. rules on- voting for ' bylaw
. amendments. Upon-the request of any apartment owner, mortgagee
or:other interested party, the Secretary or the Managing Agent

- shall. supply such party with a copy of the By-Laws as amended

and shall certify that such copy is current to the date ofsuch
certification; provided, however, that the requesting party

- shall -pay a :eesoneble service ‘charge plue the actual cost of
-rep:oductioa. e _ . _ :

b s.ctioa 2. ; ‘ .
Qﬁﬁ.&m. The members ot the Boerd of D:l:ectore end otﬁcers
shall not be liable to the apartment owners for any mistake of
judgment or otherwise except for their own individual gross
negligence or wilful misconduct. The Association shall
. indemnify each director and officer of the Association against
all costs, expenses and liabilities, including the amount of
judgments, amounts paid in compromise:isettiements: and iam
paid for services of counsel and other related expenses “which
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may be incurred by or imposed. on him in connection with any
claim, action, suit, proceeding, :mvestigation or dinquiry
hereafter made, instituted, or threatened in which he may be
involved as a party or otherwise by reason of his be1nq or
" having been a director or officer, or by reason of any ‘action
taken or authorized or approved by him or any omission to act
as director or officer, whether or not he continues to be a
director or officer at the time of the incurr:mg -or: imposition
of such costs, expenses or liabilities, except .such  costs,
expenses Or- liabilities as shall relate to matters -as to which
he is liable by reason of his gross negligence or .willful
misconduct toward the Association in the performance of his
.duties as such .director or officer. As to -whether or not a
director or officér was liable by reason of gross ‘negligence or
wilful misconduct.toward the Association in the performance of
" his  duties as ‘such director or officer, in the absence of such
' final adjudication of the existence  of such -liability, - the
Board . of . Di:ecters and each director and -officer ' may
: conclusively rely upon an .opinion .of. legal counsel selected by
. the Board of Directors. The foregoing right of -indemnification
: shall not be exclusive of other rights to which  any-:such

director or officer "may - be ‘entitled as a matter. ot law -or

__.otherwise, and .shall inure to the benefit of the _heirs,

personal teprcsentatzves, and assigns of each such direetor ‘and -
officer. .

- Section 3. Audits. The Association shall require a
yearly audit of the association financial accounts and. no. less
than one yearly unannounced verification of the:  Association's
- cash balance by a public accountant or. accounting - £irm -as
- auditor who shall not be an officer of the Association nor own
any interest in any apartment; provided that the yearly audit
~and the yearly unannounced cash -balance verification: may- ‘be

waived by the majority vote of all apartment owners taken at an
. Association meeting.

SQction 4. Waiver. The: failure of the Boax:d to. :I.nsist o

_.in any one or more instances upon a strict performance of. or
.compliance with. any of the covenants of the apartment .owner
. hereunder or to exercise any right or option herein contained,
or to serve any notice, or to institute any action or sumaty
" proceeding, shall not beé construed as._ a waiver, or : a
‘relinquishment for the future, of such covenant or option or
right, but such covenant or option or right shall continue and
remain in full force and effect. The receipt by the Board of
any sum paid by the apartment owner hereunder, with or without
knowledge by the Board of the breach of any covenant hereof,
shall not be. deemd a waiver of such breach, and no waiver,

o

Qxegboarﬂ ‘of -any.- -provision . -hereof .shall.. .. - -

76 “beén fiade ~unless expressed 'in writing ‘and
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‘signed by the President pursuant - to authonty contained in
resolution of the Board of Directors.

: Section 5. - ( L | - : All Association and
- Board of Directors’ meetings shall be conducted in accordance
with the most current edition of Roberts Rules of Order.

Section 6. mnmg__oj__ueenm - The minutes of
meetings of the Board of Directors, and Association of Apartment
Owners shall be available for examination. by apartment owners

at convenient ‘hours at a place designated by the Board.

: : Section 7. » . LD . All of the
'righta. powers, obligations and duties of the Association -
imposed hereunder may be .exercised and enforced by a non-profic
membership corporation, formed under--the laws of the State of
‘Hawaii for the purposes herein set” forth: by the Association.
Said corporation shall be formed upon the written approval of a
majority of the voting apartment owners. The formation of said
corporation shall in no way alter the . terms, ° covenants and
conditions set forth herein and ‘the Articles and By-Laws of
- sald corporation shall be subordinated -heéreto and controlled .
hereby. Any action taken by said corporation, which ' saiad
-action is in violation of -any or all of the terms, covenants or
conditions contained herein, shall be void and of ho effect.

 Section 8. Subordination:: Except' -as otherwise
'provided herein, these By-lLaws are subordinate and subject to
all provisions of the Declaration and “any amendments  thereto
and the Condominium Property Act (Chapter 514A, Hawaii Revised
- SBtatutes, as amended) which shall c¢ontrol in case "of any
conflict. All terms herein  (except where clearly repugnant to
the context) shall have the same meaninq as in . the Declaration
or said Condominium Property Act. :

Section 9. Im:gmg_tm_qn._ In ease any provision of
" these ‘By-Laws shall be held invalid, such invalidity shall not

- render -invalid any other provision hereof ‘which can be given
affect. HNothing in these By-Laws shall be deemed or construed
to authorize the Association or Board of Directors to conduct
or engage in any active business for profit: on’ behal£ o£ any or -
- all ot the apartment owners. -

The Trustees of the Estate of Bernice Pauahi Bishop;

#4807, " and.The Lusk Company, *“Developer,® hereby adopt the
foregoing as the By-laws of the Association of Apartment Owners
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of The Crest at Wailuna, Increment 5, a condominium property
regime created by the Declaration of Condominium Ptoperty
Regime recorded contempo:aneously with these By-Laws.

IN WITNESS WHEREOF, the Lessor ,and Developér have
executed these presents this day of W, 1988.

- R , s . ‘ _ N ) - | R
Trustees of the Estate of By — ke, A _

" Bernice Pauahi Bishop IS gecretery

“Lessor” © " “peveloper"”

APPROVED AS TO PORM
CCONTENTZ AIiS - . iIATION
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STATE OF HAWAII B oy
CITY AND | | ) sS:
COUNTY OF HONOLULU )

- On this | day of SEP261988 198-8,-
befova“me £m1y appearegnd Hevy, thPoteth —— '

three of the Trustees of the Estate of Bernice Pauahi. Bishop,
to me known to be the persons who ‘severally executed the
foregoing instrument and severally acknowledged that they
executed the same as their free act and deed.

WEI'YLB'ID ANN TOMQYI
Notary Public, State of Hawall -
My commission expires September 29, 1990

My comis_‘si'on' ofxp:l;r‘e's-: .

STATE OF CALIFORNIA y
4 ) ss.
COUNTY OF ORANGE )

On this _AL day of %A‘;&, 1988, before me
appeared nd _YRICHABD T, DETHL —

v o tOo me
personally Iﬁo‘m, who being by me duly sworn, did say that they
are the T and Secretary . of THE LUSK
COMPANY, a CaliEornL corporation, that the seal affixed to the
foregoing instrument is the corporate seal of said corporation,
and that said instrument was signed and sealed in behalf of
said corporation % authority of its Board of Directors. and
saiad D. and __ RICHARD T, DEIHL

acknowledged said instrument to be the free act and deed of
. said corporation. ‘ _ .

- B

e ——
Notary . State of California

PEGGY DEAVEN

NOTARY PUSLC  CALIPORIIA
R CxunY ,
Ly Cmmimmy ey Somt 12 e

My commission expires: _M
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