
BY-LAWS .•. OF THE 
ASSOCIATION OF APARTMENT OWNERS OF 
THI· CUST . AT· :WAILUlA.INCREMENT 5 

; .:.}::- ..... :; . :;:..;, .... ,: 

WHEREAS,.. THlTRUSTEES· OF' THE ESTATE. OF BERlUCE PAUAHI 
BISHOP, herein call'ed the '''Lessor:'''; own '. in fee 'simple. that: 
certa.in land . described· in the Declaration ·'of . Condo.milrlum 
property, Regime hereinafter r.e£e.rreCl· to ;aQ,d 

" .. ~ " 

'. WHEREAS, LeSSDr di41.a.S. said "land. to, TIm ,LUSt( 
. COMPANY, a ;California corporatioll.8.uthortze4to·:do:b.us.iness.in
the State: of .Hawaii, who.• e principal place. of· buslnes~s'.nd ;.post 
··office . 84dros' in Hawaii is. 98~l9lO" Kaahumanu,St:reet, ,Pearl . 
. City,'Hawaii 96782;, herain called.. -Davalo.per:-.,.· by that certain 
Bishop £state,· .Lease .' ·Bo.·· 27,:642,:,·:4ated· OCtober .28,,·1986, 

.ireco:rded in:tba Bureau, of Conveyances. 'of the' 8ta.te·· of·:Hawa.ii:in 
··Liber.23015, .Pa;e4:73,as ·.amencSed; .. an4 .i 

WHEREAs~ .De'V'elop~~·· ·bas'.·un4ertaken.·, to ..'i_ro~e .said iane!' 
pursuant . to . the'terms of said Le••e . altdin,accor4ancewith 
plans incorporated herein by reference and tiled simUltaneously 
herewith in said Bureau of conveyances as Condominium Map No. 
. IrSS:; and ""''-_< 

~ WHEREAS,. the Lassor: aDd.Deyeloper .shall :e.•.tabliahthat 
certain condominium project to be·JaloWD:as 

"THE CREST ATWAJLQRA,. ·IRCllDmBT .5· 
,'-:. ,./ 

by Declaration.ot:. Condominium propeJ:ty aegt..-toberecorde4·· or, 
filed·· .of. record In' the State of Ha"aii contalDporanaously
"her.wi th.J .3\,' : ::.-,: .. 

. ­
BOW, TlIIUI'ORB,the follow·ial BJ'-Laws . shall app.lY to 

.the above· co.moadniUm p1:odect .. (beretn called·~b. "Proj<.eet-)
:situate .on satdlend'as .described· , in and esta·bli.he4 ''by 
Declaration of Condominium Property ae;ime (herein called·the 
-Declaration-,. to be recorded or filea of record in the State 
'ofB..a11· 'contemporaneously .he~~ith., '.and ·to·. all ..present and 
future owners; tenant. and occupants of any. apartments .of. ·the 

'. Project aDd to all otber person.: Who. shall. at' any' time: u.ethe 
Project. Tb.acqu1sitio~ 0'1' rental 0.£. :any·apa.rtlll8llt or' the 
cOlBOn element 'willsi;nify that· thesely-Laws.· are. ·accepted, 
ratified.and will becolDplied with. 
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. ARTICLE I 

, 

ASSQCIAA.IOlI9P AlARmtn'· OJrlQRS 

Section. 1. Membership. All owners of apartments of 
the Project· shalldonatitute~the ::'A!lsOCiationOf Apartment 
owners, b.rein callecS th.·~Assoc·iatioll·~..· Th. '. owner .. Qf 'any
•apartment upon acquiri1l9 title ther.to ,.·hall . automatically . 
become a member of,· ·tbe .ASsoci'atioD ,:.'D4 ahall· remain.. member 
thereof until such time as hi. ownership of such' apartment 
c..... fo·r ailr·:r.a.on,at,·: wbicb time ·bis 1bedDb.1'abip .in the 


. Associationshallau.tomatically'·e:ease,.· ,~o., such f. extent: a~d for 

sueh. purposes. including voting~, .s 'shall ·be -provid.d 'byle'ase
·of.·any :apartment:/fil., with the B.oard of Dlr.ctorsofthe ­
A.s,ociation, (h.r.ia. called::' ,the ,-'Board-)., 'the 'l••s.. of '. an 
,partmentshall. be 4....4 ,'tobe,.the OWDer" ,th.l'eof~ The 
purcha••r of. :,an.apartmen·t ·:;.pur.suant ·'to .an agre_nt· .of aale 
recorc!e4 in the bureau OfCOftv.,.aDces, or lan4court . shall, have 
all the rights of .n ap.rtment owner, including' the rigbt to 

"'vote, . provide4. that the s.l:1:er may.retaia'i:htLriGht to vote on 
matters '.. substantially aff.ct.iDghis security. int.rest. 'in,·tbe 
apartment,· . ' , ,'., 

. - ,.<, 

Section 2. Place. Of MeetiDg-. MeetinG.·,of the 
Association shall be be14 at the Proj.ct or such oth.r suitable 
plac. ,wi;thin ,th.' ,Stat. convenient· to .the apar.tment owners as 
may bed.signat..d .".th.·8081'4,· 

S.ction '3. ADpU.l:M••,inQ,. 'Tbe first meeting of the 
Association shall b•. h.ld not later than on. hun4r.4 e~ghty
days after .z:eco.r4ation 'o£1:he firat "'apartlD8nt' .conv.yanc.;
provi484 forty p.rc.at or more of tb. 'Proj.cth~s \been sold 
aDd r.corded. I~ forty p.r c.nt of the Project is not sold and 
r.cor4e4 at the eDd of one rear, an annual ••ting shall. be 

;ca·l.184; prov.ided··· ten per . cent. of the. ap•.ttmeat owners 80 ' 
r·equ••t:. 'l'lIar••ftlr .lUlUal _atiags. oftbe>A.soci.tion ~shall 
'beheldw!thin tbree IIIOnths. after th•••mof eacb accounting 
year. ­

'Section", Splc'i'.lMletiDgs, 'Specialme.tl.vsof the 
. Association MY be beldat.any time upon:· tbeeall,of . the 

Pr.sidant or.a petitionslGDed "by atleaattwenty-fiv. Per cent 

(25') of the' apartlleJ:itowaers, aDd pr.'SeDted totb. S.cretary.

Robusiness shall be coDductad' _c.ptas state4 in .th. notice 

tber.of unle.s by. consent of at least .eiGhty per clnt (80') of 

the own.rs pr.s.nt, either in person or by proxy. 


S.ction 5. lotice Of Meetings. The Secretary. shall 
give written or print.d notice of each anDual and- special 
meeting to ev.ry apartment owner accordino to the Association's 

0779. -2­
08/16/88 



... 


recox4 o.! OWIlership, at least· fourteen (14) .days, .'if 
practicable,· before the date set . for such meeting, In· any of 
the followin9 wa,..: (a) by de1iv.ering it to him pers'onally,' or 
(b) by leavin9 it at his apartment in the Project or at his 
usual resielence or place of. bu.il,l.••• , or (c) by mailing it, 
postage prepaid, addressee! to him at his adaress ~sit appears 
on the,As~ociation· s record of ownership. The· written or 
printed . not;ce ·of .-eting shall' contain at least 'the 
following:·,A stat.~nt·· as to whether it is - ·an annual or 

. special meeting; the 'authority fort. call of the meeting, the 
date, time· an4place of such meet1ng; the items on .the.genda
for such_eting; and a s.tandard ,proxy· form authorized by ·the 
Association,::;,>: if any. If . no,tics is given· pursuant to the 
pr.ovisions o,i.,thia .ection, the fai;J.ure of any ap:a:rtment· owner . 
tcf receive. ~.c~~alnot:~ce : of, aqy'. meeting· shall in' no ' 'way 

. invaliaat.. s~h. meeting, oraay proceeding thereat., T,he 
presence of . any apartment owner in per.on· or' by 'prozy at any
meeting shall 'be deemed a waiver of any required notice to such 
owner unless he· aha·ll at the ope",1I~g thereof object to the 
hol~ing Of.' sucbioeet.ing .because of tbe, failure to' gi". 'Dot'!ce 
in accordance "iththe provi.ionshereof. ' 

. ' 

Section fa_ Qugrum_ The pre.ence 'at 'any meeting' in 
person or by prozy of a majort,ty of, apar-.ntowners shall 
constitute a quorUm, and the acta of a majority of' the apartment 

~ owners at any ..eting at which a quorwa is pre.ent .hall be the 
,act. of ,. the ,~soci.t.ion escapt .s othends. provided herein. 
The term ·'iujorityofapartmant~erslt berein· ..ans the owners 
o~ apartment. to, which are appurt,.l\8atlDO~e than fifty per cent 
(50') 'of 'the COIlllDOD interests as established by the Declaration, 
an4 alll" othera"cif1&d. percentave of the apar,t_at owners raeans 
the . O'IfD~ts of" apar~t,s to which· are 'a.ppurtenant such 
percenta••, of the" cODllOn .interests. . 

. ." ' 

. ,Section 7. ,Vgti.. Voting .shallbe onapercentaoe
ba.is, ancJ"the percentage' of the total vote to which each 
apar~nt 1~" e"titled. shall be the percentage of the COIlliDOD 
lntereltl a••igDe4 to· such apartment in the Declaration. Votes 
may be, cast in persoft' or br prozr by the respective' ,apartment 
o.,..er. a. abOWD in ,the record a! ownership of the A.sociation. 
A persoDal repre.entative, guardian or trustee mal" ,vote' in 
per.OD or _ proQ, at any meeting, ·of the· As.ocia,tion ,the 
perc_tage .Q.f .yote for an7 apartlD8Dt ownea or controlled by him 
in .:ucb., capaCity, whether ·01' .not the same shall have been 
trall.sf.rrect ·to,his name in the Association· s . reco,Td of 
ownersbip, provided that he' aha,ll firat, present evidence 
satisfactory 'to the 'Secretary. that he owns or controls such, 
apa:rtlDent in sucb capacity. The vote foraay apartment owned 
of record by two or mare persons may. be ezercised by anyone of· 
them present at any meeting in the. absence Of protest by the 
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other or otbers, .n4in case of protest each co-tenant shall be 
entitle4 toon1r a' flhareof .such .vote in proportion to his 
share ofownersbip in such apartment. . ' 

section 8.: '. Prozi., ..and P1e"ge,;. 

(a> A proxy', to be valid, must be de1iver.a,to '. the 
secretary of the· . association of • apartment .• owners o~·· the 
paaDag'1Di a41ent, if any,~no later than ;4;:30 p.m. '"'Oft the '. second 
'bus.iness . dar prior to ,the date of, the .' meetlng to'.whic'h· it 
pertains,and'must· contain, at . least: ,th.<- '. name' .' of ' '~he 
.ssociation of, apa'rtmentOWllers,t-he dat. :of tile' ••ti,no .of .the 

..as.ociation of apartment' owners, 'the printed nameancS ,signature
ot .. the·;person or persqns ,1viDgt~: 'prOZYi th.' .par_Dt·.or . 
apar.tJDentsfor whicb.tll.prosy i8given, the>pritlt.4'name of' 
the p.r.aoD or .ntityto wholD th.proXy i. 9iven; .Dd·;t~."4.te
that. the proZ!', is given'. .; .. ,.', 

,,(bl A :prosy 'Sball· only be vali4 for tblj ••t:1;qgto
whichtbe prozy pertains and it·s adjournments/maya.signate. 
any person as pro:cy, and' may' be .limit.r a.,th. apartment':: OWner 
de.ires and indicates. 

(0) Prozi.s lIay ))egiven' to th. board o·f di'rectors' 
", 

a. . 
, ,.,,","'. .,: ... 

" 
" ;,.'

.. ..an .ntity. 
.' . ' . .' ­

(4)· Bothing 'iil' this .•ectionshall . affect t~. ,bolder 
ofanyprozy und.r a fi'rst ,lIIOrt9'ag. of record ;~rl,A9" .'an 
aparta.ntor under an agr......tof sale aff.ctih'IlQ.t).r:~Dt. 

. _,.at"(.)&0 r.si4ent _nager, or" "allaging sball 
solicit, for:· .... by such. maDavei' or _nag18g ag8~t, any'prozie.
from any apartment OWIler oft·be associatioDofowners,.,h1ch 
eraplo711 him, nor sh.all he cast any proxy' vote at 'any association 

'meetiagezcept fortbe purpose of.estab1isbinga CJUQ~.\1JII. 

(f) &0_"'1' of a bea rei of' 4irectors, wbou.s•• 
a.aoci.tioD ·fUD4a to' sOlicit proxies, aball cast aDyofth9.~
.pro.xy' . yates fo%. the ···.lection or reelection Of boa1'4 members " 'at 
aDY ' ••soeiation _tiftg:.uDles. the prozy form 'spac;:ifically
authori...the 'bOaer""'r to vote ,for the . election or 

. ·reelecttC)D of board dir.ctol's aDdth.. board' first po:sts, 'not~ce 
. of its inteattosoli:cit prozies in' prominent location. within 

tbe project atleaat tbirty' (30) aars prior to its Boll-citation 
of' .proxie.; ptovide4 that if tb. board r.c.t".s . ,within 
s.ven (7) 'day. of the 'posted notice a· r.quest by any c:nmer"for 
u•• of as.ociation' fuDds to solicitprozi.a accomp'anied.bY a. 
statement, ,the board .'shall:. . . 

~:, .':~~;~:t:~: ~~~:·,·~~i:~·.;~~;~:;;·:~~~!;.'~·,~~i:t:'#h~f:i~~'; :..~.:; ,;.): ~"I.;.:': 4: ~.;;:. r~~~~ .:i . .; ."," .,- .,-. ,::- :-: .w:' ~~ . 
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.. ',' . (i) Mail to all owners aprozy form containing
eU:beJ;"the names of all owners who have requested the use 
of,••oQlation fllDCls for soliciting prozies accompanied by 
th.ir:.t.t....Jlts: or 

," (11) Maii toa~l owner., a prozyform containing 
no name., but acc6p'panie4 by' a .list of names of .all owners' 
whoha.:ve,reque.,ted. . the use 'of association funds f·or 
sol'ic:i.t:l.b.I proziel aDd'tbeir statements. ' .. 

The stateaent ·.li*ll· not ezcee4 One hu~dred (100)' wor4a, 
iJldicating . the Owner" a qualificat'ions to serve on the boerdaad 
reason. for wanting to receive proxies. . 

-. . 

.sectlon 9. .' Ad1gurnmegt .:' ',Any, meeting oftha 
Mapclation uy .. ~. acJjourne4' frplia time to ,time ,to, such Place' 
and.t1.. a....,. be determined byiDajority vot. 0.£. the a»:ar·t_nt 

. own.rspr•••nt, wbe.ther or not . a quorw. bepre.ent. ,,,itJiout 
notic. other thantbe annouDcement at· s1.1cb _.ting. 'At any
sucb "adjour,Ded_.ting at ,wbicb. a ,guorum 1. pres.nt,. any 
b1l,a~De..ma'J' 'be transact.d whic1'l -.ai9ht. baV. been transactea by 

, ac:ruorual at tbe ".ti,ng ,a.oi:lgina'lly called.' " ' 
. . " .' . ~ . ,; . . ' . . ..' . " ~ 

.' , 

, 88(:tio" ,10. Order ,of Blllin8i •.,The ord.r of bu.iile•• 
. at all _eti~g.sOf tbe As.oci.t:l.o~ .hallbe a. foliowa: 

(a) Roll call. . ' 
(b) Proof of notice ot meeting. 
(c) Reading of minut.s of pr.ceding meeting. 
(d) R.port of officer•• 
(.) R*-port of collDitt•••• 

, (£).' Election of dir.ctor•• 
" . (g) Uaflnished bU.in•••• 

(h) Bew Bu.iri.... 

AU'i¢t,E :n: 
~ .. I 

BOUP Ql DIBICTQBS,' 

, sect'loa ,1. lJtmbe,r Ind OUalifiq,t;iODi. .Tb. affair. of 
the As.ociatioD sball be90v"rne4 br a Boar4 of DirectQJ:s' (~he
-Board-) COiIp9aea of not l.s. tban tbr•• (3) andliot IIIO't. than 
nineCJ)p.t.-ons; provi4ea tbat if tbe Project has Il10.6 th•• 

. ODe hundred' lDdivi4ual apartment units tbere ahall be an 
el.cted board of not le.8 tl1an nine member. unle8s not less 
th,D .1ztJ'~fi,ve per ' cent 'of all apartment owner. vote by
writt.nballot to .et tbe minilllUlll number of directors at 1.ss· 
thannine'4uriD9 an ·anDual .meeting or special meeti,DCL cal1.4 
for the" purpo.e of reducing tb. IDinilaum number of' director•• 
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Bacb iDeIIber of the Board shall be the sale owner or c:o-owner of 

. record of aj!apartment. or a vendee under an agreement of sale 

of'an apatt"lit~ or a partner in a general partners'hl.p if such 

partnersbip is an owner of record or a general partner of a 

limted partnership if such partnership is an owner of record. 


'. 	II'. corporation is a.n· apartment o"lle':. any o:fficer of such 

co'rporatioD shall tH!t eligible to·ser".~s dlre~tot 'so ,lono as 

be 'remains an officer of such cor.poratioD. There, shall not be 

more than one represefttative on the Board ofl)irectors .frOID any 

one. apartment. . Ho reside~t. manager .'. of the PrC)ject., shall be 

eli9i~1. to. serve . as director. n.e dit~ctors . shall aerve 

wi~hout compeDsation. . 


SectioD 2. .Powers. The B~ard of Directors shall have . 
all powers necessary fQrt.h.' adlllini·~tr.atiC)1;l o~ the ,affairs of 
the Aasociati=apd may .doall SUCh acta and thillgat.b'eteCot as 

'. 	ate not by la., .the Declaratiol1 ortha.eBy-Laws· d'irectea ·to be 
etereised (p·tdone only by the apartment' owners ~ : . . 

. 	 '" . " 

"Sectioll ~ ..Ilection aJ1d T'rJQ. Elec\;.ioil ofdl,rectrors 
.. shall be by a' Ctlmulati•• voting. by. '.eret·ballot. at ••CJl.. lit\Qual

meeting and any special meeting .called. for .. ' that pu'rpose. 
Dir.ctors shal.lholdoffices. for a. period of three (3) years
. and until. th1airr.sp.ctive s_;cc.-s,.orsh__vebJlt,eli ·.elect,e4, .bject 

to remeY'al .s herein provid.d~ ezcept that at thfifitstannual 

meet-ing one-third (1/3) of the Clirectors sha,..l be elected for 

one (1) year, one-third (1/3) for two (2) years and oDe-third 

(1/3) for three (3) years. 


Section .. • YlcaDcie.~ vac;:...cies· in the Boara. of 
Director. caused by any rea.on o.ther than .r8lllQ.al of a director 
by the Association shall be fille4 by yoteofamajority of the 
remaining directors, even though they I118Y cons~itute less t.han 
a ~oram, aDd each person soelectaa. shall bea director until 
his succe.aoris elected at the nut annual .eting of the 
AII.ociatioD. neatb,incapacitl" ",or reJlignation of any director, 
or .his continuous absence . from the State of Bawaii for more 
than .aiz IIOnths, or· his ceas-ingto be the sole owner or 
co-owner of an apartment· 'or ••ft4eeUllder an agreement of sale, 
or ill tbe case of a corporate bWner , an, officer of the 
corporation, orilltha case of ag.eneralpar.tnerlShip or limited 
partll8rshl•. that i.' tbe owner of recor4,'" ge.,eral ,partner of 
BuchPartnersJlip, sball cause his office to bec"M Yacallt.. .' '. . . 

. . Section 5. .Bemgyalgf Directors. At any regular ~r 
.a.peeial ..eting of .the apartment owners, any ·oneot ... more 
""rs of the .80·ard .of Directors .1Il8J'be rtimovec1 with. Or 
wi·thout ... callS. by a majori~y Of.tbe apa.rtmelit ...~.rs ..•~. .• '. 

. lIucces.or shall then 'aI14' thete be·'.I.ct.dfor~·thfj;·c·:rfJnull.aer":Of-'·\:·' 
the te~ to fill the vacancy thus created. If such removal and 
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replacement is to occur at· a .special association meetiq, the 
call for' such meeting shall be bY:', the . president'· or. by a 
petition to the secretary ,or managing agent signed 'by not' less 
than twenty-five per cent of the apartment ownerSi and provided 
further' tbatif tbe secreta.r.yo""'ma,,.,gingaq·ent. does not aend 
out the no.tices fo,%' the spacial '.·meeting withl,nfourteen days of 
receipt iof the. ·p.etition, ,the ",jpeti.tioriers":shall sand: out ,the 
notices· for the speci"almeeti'nQ. " ' .,', . 

section.. 6,. ,Annual ," Meeting. Rotice of, the ·'annual 
Boare!. meetinv. shall· be" 'given ina're••onable'manner: at· ,'.l.a:.at 

,fo.urt••n(~4) .da7ll .. ·· if practicable', priorto.uch'_et'il19'~' At 
each· such meetinv, the Board,lIhall elect· tbe,officere'of 'the 
Anoeiatioft for the ensuing year. " ' . 

. , .. '!; .. 
. " 

Section 7. Reggl.,., Meetingl., '.. Re9U~arrA8et:infl. of'the 
Board of Directors. may be held at such time and' place as shall 
lle .. det..xmined ·f'rollJ,timeto. tillS.t.bY:a;,;..jority ooftb.', Directors,
but at le.stoDe(l) ,sucll'meetiDvaball be,h4lt14:·duriDg.ach 

, . c:a;Le~d..r·qua:;,t.r Of every,.ear~." ':Rotlce of re.g,..1&:1' meatiqs: ,'Qf 
1:lleB9arcJ; ahall :' be 'given " t,o ,e,ach. di,recte,J:,' ·'p.~s'Qn.117! ·,'or.':' ,by 
mail."tel,.phone" t:JJ: te-lqraph,,;' at least:' one: (1) 'd:ay . prio,r, ' to 
the date of such meetinV. '".', 

Secticm8. BResial Mectin8'_ Spec:!.al meeti.ngs of the 
Board .ofDir_t~r. lIlay," ca l,le(l 'bJ' the P"e •. ldttnt .0•. at . least 
tw~nty-,tour (24) hours~' D~tice to· aacli ·d.:~rectGr:, ;rgiv8n
p.:raonal1l" or.by telephone or" telegt.,h,·· which,nHice f ,shall 
state tbe ti.... , place and ,u:r,poaea:f,',aucb' meetiDg. :' Ss*.ci1l1 
meetinvs of the' Board shall be called by tbePresident' or 
Secretary in like manner and with like notice on the written 
request of at least two (2) dir~ctor•• 

Section 9. Waiyer' oj" Rotice. Before or at any
meet,inv of tbe. Board of Directors any director maY' in writing
wai",. JlC)tic. ·\.0£ such lD!Iteting" '~.~,"8uch M.iver aba;}l be 4.eme4 
equl"..lent' ·to· th.: giviDg of suCh Doti',ce. Ab,t:.en4anc.. by; a 
direotorat· any ,_tin, 0.£ the 80'ard· ".hall be a 'waiver 'of 
notice . to, him'. of sucb_etinv•.',,'If all..the,' directors' are 
present at:, aD7 ·.eti'nv oftbe' ,:Board, no .notice thereofahall,be 
re""irecl, aDd any bus.inasa may be·transacted at such -.ti,n; ,,' ; 

SectiOD 10. Quorum of Board. At all meetings of the' 
Board of Di'rectors a majority of, the·, total number ·of directors 
shall constitute a ·quor. for the transaction Qf' busi.eas-j '.and 
the acta o·f a .aj,or.ity of the directors preaent -at.ny_eting 
at which a quorum is present shall be the acts oft'be Board.­
If l,e.a than a quorum shall be present at any meetinv of the 
BaaRi'.majority of thoaepresent lD~y'adjoutnthe_eting ftom 
time to time. At any such adjoul.'neCl meeting at-which. quorum 
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is pre.eat, alll" business..which mighth:avebeen transacted. at 

the .atiag·· a.originally . called· may .be ',tr.ansacted without 

~urther notice. 


,. -'. 

: " .' , . '" - . 

.Secti'on, •,11.. , Boare! ·.Meebing'e' All meatinglef' the 
, ·BaaEd of .J)irectQI:'" •.ball, . be ' :open ." to all ,members of' the 
Associatic.n:, provided, ,thatassoc,i:ation:membe%'swho ~are .not . on 
the board of directors may not. p-a.rticipat,.' 'in 'any'deliberation 
or discussion unless, upressly so authorized by£he vote of a. 
majori tyof: ,a «NOrum oftl)e::boa~dof' directors •.. ·The board of 
directors,. ,with .the approval of .a .·majority ·of· •• QUO,l'WDO~ its 
meQlbers., ,may,. adjourn' a, .eting .,aDd reconvene in,ezecutive 
session t.O 4i'scusa 'an4vote, upon personnel' matters .orl.ltig8·tion . 
in -which the association il or may become involved~, The 'nature 
or any and all business -to be coftsiderad in ,esecutive session 
ahall fi:rst be announced ·14l',·open seuion. > " . 

Section 12. ·CpnfliC1;,.::ofi I:ntarti'1;.Bo 15ir.ctior';·shill 

vote· .or 'cast' prozy at.aDY Beara, meetiag on B..yissue in which 

.he has:a,conflict of· interest.. . 'Tile eli.rector shall .4iaclo•• ,the 


.' nature ,oftbaconfU.ct 'oC·int.rest' pz:"iorto'a ·vote' at:>:1:he board 
me'etint, ',·aDd' the 'lIlinutes of the: _ting shall'teco:rd the' fact 
that a disclosure was made. . 

Section<l:3 •.,rid.lit): 'SoDc!,.,.Tbe Bdard ·0.£ Directors 
.•hallr.quire;.· tbat: a·l1 offie.rs,· employees' _itdagentsof ·.the 

Association, . llaDiJl:ing or' responaibl.· fbI", its fumis,' -"'ihall 

furaisbadequate fidelity .bonds. The ,~,pr_iulas on.ucb·bonds 

s'hall be pa:l.4 ,by tbeAssociatioll.· . ,.,' . 


:.' I'UTXCLE<IIJ, 

,OIFICDS' 

. Section 1. '. ne.tqpatiQD.· 'I'be· p,,:l.ucipal "officers'of 
tbe A••oc::iat'i;oD .laal1·:.,. ·a'· pr,esic1.eli.t;. a Vice-Pre.identi:a 
Secretary, aDd. .a Treasurer , all of. Wbolll "sball be . alec.ted by,
aDd. ill tbe ca.eof tbe Presic1aatfrolll,the Board of Directors • 
Tbe Board ..,. · appoint ail 'Assistant' Treasurer i.. an Assi.tant 
Secr:etaq ad .ucbother officers .Ii il1 .. itsjudgment"mayba
neces.aIY. 

. . ." .' 
", .' "... . 

SectioD 2. Il.ctioD apdT.m. The of:ficel'sof the 
. Association sball beelectedallDua.J.ly· by .the SOard of Directors' 
at it. ,auual iDeeting aDdsball hold office at tbepleasure of 
the aoard. 

SeetioD 3. a_y.l. Ally officer maybe redaQge4~.ith.r 
with or witbout cause by vote of a majority of the members of 
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theBoarcl'o~ Directoraj and his successor elected at any regular 
,mee:tingo:f the Board or any spec.ial lft8eting calleeS£or such 
purpose. 

· '. ,Se.ctioD 4. . Pr"idlnt.'1"bePresident shall be the 

chief. eaecutiv. officer of the Associati:on aDd shal'! preside at 

all meetiQgs of the Association azid:.o.fthe Board o.f Directors. 

Subject to the control of tbe Board he aball ezerciae general

supervision a.~4 dlrec.tionovel' the· management and conduct of 

the business and.. affairs of the' 'Allsocla,tion. He shall also' 

.bavesucD otherpQwersaDd duties .as . maybe .prov·id8c;!by· these 

By;.""Laws or 'assigned, to. him from' t.ime·to time 'by the'Boal'd" 


. Secti,on s. YiGe-President. The Vice-Pre.ident shall . 
assume. aDd, perform th9,'dllties of 1:11.' Prea1dent. in the absence 

.or ..4is.bi~ity: of· tbePr..i4ent. or .. wbenavel.'the' office of 
Pre.ident . ia vacant. He shall al,o. have .sucb·· other·.pow.ra and 
duties as may be asslgned to him from time to time by tbe Board. 

. Sect~pn &.. ..Sec·r.,·t:l:. TbeSecretary.sball attend. and 

keep tbe minutea of all ..etings .oC"tbe As.eel_tioD· ··all4" 'Of. the 

Board of Directors, give a.1l notices thlr,of. as.provided. by'

,these By-Lcaws, maintain· B'" continuous an4 accurate
.,,4" keep"
record of QIfDtIrshi, . of· al,l aD.I'·~ntar havecharge.,ot.uch·
boou,(JQCUIQ8nt.,an4 ·reco:rO. of;. the· Aaeociati.on 'a. ,·tb. 80atd 
ma:r.ct.lre.ct,atKi in. g_.ral ,er.:.fona .•1~tb. 4uties'.incidant to 
the office' of Secretary. Iftbe Secretary i. not ,re.ent at 
any. ..e'l;ing, the· pre.io4in9 officeI' :sbel1 appoint a secretary 

· pro tttmpo~e. 00 aballkeep· t.he • min\ite.· of·" such ..tiftg and' 

record them in the books provided for tbat purpose. 


. . " Seption 7. .tr.•,ure,.. 'J."be. TreasureI' shall maintain 
J1Q4 keep tbefinancialreco·rde,. aad books of. accoun.t Of the 

· Assoc~atic;.iI, . prep,re regul.r ~eport.tbereof and be·· responsible· 
· fo,I','tbe, proper cI.po.~.t .aDd . cuat:ov . in the ne.- ··.. of the' 
ASsociation of all :1t. funds aDd securltiea • 

.' ARTICLI IV 
, . . 

.. AIIIlIISDATIOI 

Section 1. Management. 'The . Boat:4 of Directors shall 
·at all,tl._ ....D,ag. and operate:tbe Pl;:o;ect and bave such powers 

a~ ".4uti.. .a' .ma,. be ,necessary o~r propet:. therefor' including,

.,itbout limitation, the follow1ng:.·. ,.' .' .'. 


(a) Supervision of its i...4iat. management and 
operation; 

" ' . .- ".-;. ':-~: " ~... -. .~-. 
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(b), Maintenance, repair,replac~t and 
re.toration of the common elements and any additio·n. :and 
alterations tbereto; 

..... . ....(c) Purcbase, mai.nten.ance and replacement of any 
eq\liplftSDtan4 .provision· of ,all water', sewet:8'nd other 
uti.lity services ,required for the cOlilraonelementa; 

(d)· HProvisioD at each . apartment of all water, 
sewel: ,elect.ricity . and sucb otber' utility:service.and
ut·ilitiea· .as ·,the.80ard shall deem'neces.aryeitbet at 'the 
espenae. ;of such, apartment or as' • a "COtlDotl 'upense ." as 
determined by the Board;. 

(e) . Empioymeat, .supervision and .dl,.isin'1·' of 
sucb ,peraolU181 as ·, ..ay ·btI'. ·nece.sary 'forthemaint:eDaiice.nd 
operat1OD :of tbe Project;; .. 

(f) Preparation at least sixty (60) days before 
eacb fi·sc.l ,year 'of ..•. proposedbudvet,and" ·scheduleof 
:as-aessment's ..f'or,·.ucb· ye.r; '. .'; . 

'(I)l CO.llection· fro. each r••idfintl·al'-8p'artm8nt
ownez:,of all, aases_nts anel o'thar: -charges - payable . to 
".llun. RecreatiollAa.ociatioD ,·bYe.ch ·,u~h -••6tt.entOiinler 

.•ndpaJ"lD8Il't':of.~' to "li,luna Recr:aation A••oci.8t:li~~; . 

(h) Collection of all in_t.ll_nts of:••••·.sMntl 
la.i.~ and p.yment of all cODlDOn expenses'authori." by"the
Board; . . .' -. 

(i) Purch••• aDdui,ntenance ill effect of all 
polleiesof 'ha.ard .Dd . liability insurance for the Ptoj'.c;t:
required ;Dr the ,Declar.tion .nd c Buch other ilisur.ne. C"'.Dd 
bondS·.s "1" be required or 8uthOriliiHI by the o.ie1a"at1on. 
or the Bo.rd; .. ., ... 

(j) Custody ahl control of .11 funds of the 
Aasociation, ...intenance of full .nd accurate ,books of 
.ccount .nd records-of,auch.· funas .nd preparation of regular
financi.1 repo"ts_ tbaz:eof; 

. (It)· Rotification e>f . all· persons· baving .ny
inter.at . in any apartment aceo'l'ding to the A.soei.tion • a 
raco.rd of ownersbip of' delinquency aceec!ing· sisty (60)
days in the p.,..nt of any. .saessment against such 
aparttleDt; Bad 

-',':.' .' "(1)',·" .ZatabliahlDan.t' "of :,luch·i.,leteT ,feel r-::penaltie. 
- and fin•• 'as it deems .ppropriate witb respect to 
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,.-eafore_at of the prcwisions of the Declaration, these 
By~La••· anc1' the 'hous'e .' rules adoptee! . pursu.nt 'to tHese 
BY"'!'l;awlu provided" such . penalties and f·i'nes·· a~re not 
ilicoDsistent':witb the law 'or the" provisions he're.in; and~the 
unpaid amount of such penalties .nd fines against any
apartment 'owner.' ':sball .con.titu~ea . 'lien against his 

,.,. illterest in his . apartment which may'he forec'losed 'by the 
Board of Directors or Man.ging Agent in the same m.nner'.s 

.' p,ro¥1~ed tiGtbe Condolidnium PrbpertyAct for connon 
espences.' 

." 

, .'! ,:.Section 2. I«anagincZ' Agent. Theaoard o'f Directors 

sh.11 .nnua11y employ • responsible corpor.tion authorized to 

do. business in Hawaii ~s Managing Agent to. man.ge and control 

the project subject.t' .all·, times. to direction by the BO.ard, 

with all the administrative functions s.t forth specifically in 

the preceding ,hetioR ..l ,and'sut:h:other :powers and duties and at 

such compensation as the Board m.y establish. 


" , . 'Section 3. Books'Of·'Beceipt. indlUam.1iturasiUnplid

Assessments; Ayji1ability for Examination. 'The·inanager 'br boa:rd 

of directors .ball keep detailed, accurat. records ill' 

chronological orOer, of the' receifts aDd 'esp.na.1tu~e. affecting

t'he', coillDon .•:l....nt.. ',··speeifyinq . an4 itaizing' tbe .m.intenance 

.nd rep'ai r .xpenses of the 'colllDOn elements alid .ny other 

qpells••. iacut.rd·. ,i'"Tbe manager or boa ret of4irector•. shall 

also keep,··:,lII01Ith1,.stat_ntsincJ·icatiDVtbe·· tot.1 current 


. de1inqu.nt dollar all'iOunt of aDY unpaid ••••••ment.for cOlllllOn 

apeDS... . :Allt:ecor4•. aa4the youche,ril authorizing the 

payment., aDd .tatement••h.11 'bekept an4ma1nta1aed'at'the 

a44r... of the project, or e1.ewhere within the State a • 

.deterlD1Aed bJ' t .... board of d·irectors, aDd .hall 'be .vailable 


. f'ore ,.:eaaminatioa:' by the .ap.rtment ,owner. at convenient bouts of 

.. ,_ek'days • 	 . 

.1.. ft,.., ., . 

.	'. ,.Section 4.· '·hpr.Mntation. Without· limiting . the 

s:;ighU.>of ,8nY ,apartment owaer'"o,actions ma,. be brouo1ltby-·the 

M.n.g~ng Agent,: 01' Board ,of Director., 1n ,either' caae:at,the 

eli_c_tioD ,of;·,~the .Boar4, ,on b.half of· two· or mOre of' the· 

apara.nt ....., ." a. tb.irrespective interests l118y.ppe.r, 


..with:. r ••p"tto any cause. of .' action.' re1.atin;.· to the-COIIIIOD -: . 

element. for _re than ODe apartment. Service' o·f 'p.roc••'s'on 

two or IIOre apartment owner. in .ny .ction relating to tbe 


. CODIIOIl e:J..f(ND8DtII ·or IIOte than .on•. apartment, may be made on tbe 
,Je,Z:.olldeaipated in til. Declaration to .' receiv. .serYiceof 
p~oce... EvelY .·fi·rat mortgagee to whom - the Less.e 1. required
'brthe te~ .Qf ~be mOrtgage' to pay same, or wbenever there ·i-., 
.~ such mottgaV.,every .&nagingAgent aha11 also be tbe,ag,ent._
of ,th.r,.pacti". I.e...... uDder BDy'apartmeDt 'lea.e.fil.d-"1ri.:th;'~> ~-o~';~"t: 
the Board for tb. collection, custody and payment of .11' r.Dt, 
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, . 

,,taze., ........nt.' aDClQtber cbarges tberE:underpayable'to the 
,'L.SSor:~ pro".lded, however, all ,apartment owner.,.hall :.remain at 
'. -ilil .time. ·liable· directly to the Le.sor for. the performance of 
, thei,r, obl,-gation. under th.ir respective apartment leases. 

SactiQD S. bacmtioD of·. InstrUlllftnts • "All' 'checks, 
..' draft., , ·note.,. Ic.ceptance., , conveyances. :contrac·ta ; :and other 
. in.trUll.l8Dts. sb.ll be algne" on', bebalf of the Association by
such person or perllona a. -ahallbe provided by ... general or 
special re.olution of tbe Board of Directors or, ill;tbe :absence 
of any such resolution applicable to such instrument. by the 

" President or .ViC8~Presldent ,an4. t,:;r th. Treasurer or>Secretary. 

.. 	 ,." 

, ", : " ABTIa.B ,V ' '. 
• 	 • ,< 

OBLtGA.t.IQBS or APABTMIITOWlIERS 

Section 1. Ass.ssments. All apartment owners shall 
pay .. to the MaQaging Agent in· advance OD tbe first ,day of each

, ~ .. .,. 	 . 
·~ftd·: ."ery IDQQtb:," '. . . 

, " .: ·{a).T~ "lDOlltbly i~.tallmeDt. of ,as.e.8men~.:ag,ainst 
·.~htd.rr..pec;:t,ive apartments forcolllllOn·ppense•.of'~ th.P.toject, 

'" .• .(.bl 'Any .sli,es'Mnts ag,aia.t an ·ap.rtment..perta.iningto
a,limited. cOlllDOn,elemant,appurtenantto .ucb apartment;: 

. . (el All as•••_nts :again.t eacb .par.t_nt blt ·'Nai,luna 
'. aecr,.ation. As.•ceiation;· aQ4, 

'." . (,d) W.ith, respect to . any lease ·of any .partmentfiled 
"wi~b tbe, .801$d . of Dir.ctors, a moDbhly~suaa' ctet.ez:miD84 :by' the 
Managing Agent to be .ufficient to accumul.te aild pay when'clue 
all rent, tas•• , a••e.sments and other charge. thereunder 
!p~y.ble· _ '•. the Lea... of .. spcb .a.ar.blent under the ,·t..~. of tbe 
".•pal!taaaJli:. .1ea••;prG.icled, howe"er,; all'~UDcl. collected 'under 
.thia· subsectioD.•ball be kept,· di.tinct,· :s.parateanelap.·tt· .from 

'. 	otber. fuD4a collected· ·b!'tbe ••agiD9· :'agent from th.apar.meAt 
owner. ,and tile rant: and oth.rpayants .due "and·payable UDder 
tbe~e~ of tbe Qartment lea••••ball not 'be conSidered to be 
cOllllODezpen•••• 

ID the.ventall·.aid montbly charge. are nat rec.i"ed 
by , the Managing , Agent on :or· before . the 15th 4ay after ."'1d 
ch••V.s are Clu.;· the Jlanaging Agent may as.es.a .·late pa"..nt
charg. ·in anlUlOuat not in ac... of:' Pifteen Dollars <$15.00). 
to '. tbti. appropriate apartment ,'owner; and if · ••·id c,h.rges,
includiq sai4·· lat.p.yment·c.tiarge;~;".X!.:·:" D.ot·t".'cili;v..4~::.ithin 
thirty (30) days after said montbly charges' are 'due, an 

0779£ 	 -12­
08/16/88 

http:accumul.te


additional ·late cbarge in an amount not· ift'escess 'of 'Fifteen 
Dollars ('15.00) and. interest 'at the' rate of one'percent (1\) 
per montb calculated frOID such due date, may· be assessed.· The 
amoUDt of the late charge ·and interest rate may be adjusted by 
theBoard. 

Section 2. Maintenance ;of·Aplrtments :·and COndo'Lots. 
If Dot_ p.1anted' and .1aDosc.ped, "then 'upon acquisition 'of, ;'tll. 
apart_llt, each apartment owner', shall' ",promptl¥~ and "within 
s1&ty (60) . days, plant and landscape ,his Condo" latin 
accorClaDce.witb. tbe '.', provisions, ,oftbe.e By""!law••.' ,Every 
apartJaellt owner ,sha.1l at .,his OW'll, espense at' all times ,well and 
substantially repair, ..intain, ,ameneS and, .~pbi." apartment.;
includinv, without limitation, al,l internal installations 
therein sucb a., water~. electricity, gas, teleph9Ae, sewer, 
sanitation, 1:i9hts and all other,' fiztur:esaDd .,.acce.sories 
belongiDg. to,ucb,apartmentan4all. foundations·, :,wal1s:;, 'flaora, 
roofs ,lind ceilinv. ·,of .. sucb.apa~tment:, ,~tball·, :_ces.'ary 
'.~.par.ation. ,and ,"ndlaent. whatl$oe"e,r, ,J-n .:, goocS, ';. oraer'" aDd. 
condition ~cept aa" othe~i;se prov,14ecS., ;bj',law or.' the 
Declaration, and shall be liable for ·al1 loss or4amage 
wNtaoevercaus..s .by ,hi. failUI:e'to perfona.:-any" .•ucb work 
,eS~il.l9.~tly, an4.' in ca.e,of .sucbfa11ure,a!tet",r.aaonab1.:,DOtiee 
1:QP.rform sball reimburse. to the "soc;i:ation,.,,,0.,t1r ,on 
'd~~ncS ,all espe~es l,ncurreeS by ,it .inperf;G~nv, any such wark 
authorizecS by the Board of Directo~s o~~he,II.D.ginV"A..~nt. , 

Section.3. Damage to I'ComrpqDdl~"Dj;,. ,Evezy apart_nt
owneX' and, oe~upant sh.l~ rei~tir.. ,~he;&s,.pciatioll"pro..tly". on 
d...n4 all ezpell8e. incQrredby" it, in.repairiD,V or, r.eplacing 
allY u~insurecS loss, ol.'cUlJDage to ~~. coaaon' elaments· 'or . any
fUrniture, .,furnishmant aDd eqUipllent tbei:eof caused. ,by such 
owner or occupant 01.' any person UDcSer either of them aJl4l sball 
give prompt notice' to tbe HanaginV Av,ent of any' such 10s8 or 
damave 01.' .other ,defect in the Project wheneSiacovere4.,

'. ~ '., . : .,. . .' . 

SeCtion ... R....triCtioDI ADtI'. o,fprgjec;:t.. " 

(a> ';I.'he ,apartments', sball l:Je. uae4 oDly, for suell 
purpose• •• atate" 1ft the Declal:,ation., 

(b) All cOlllllOn elements of the pr~ject shalf be used 
only for theil.', respectiv,e purPOSeS as de~i9ned. 

, (c) Bo apart_nt owner . ,or occupant shall plant or 
cUltivate 01.' 1.Del.cape 'the' COJllllOne1ementaor place, .stote or 
maintain within or upon ail)" of', tbeeommon 'elements ,any. 
furniture, package. or objects of any 'kind or otherwise 

",·';-:"-·>obstruet transit through such COJllllOD elements. 
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, .... (d). There shall he strict .COinpliance~with . the terms 
arid conditions of Article.Y.lof ·tbese .' By-Laws' entitled 
~ArchitecturalContr,ol. • 

<e) Except for any fences or walls and . other 
. improvements constructed by Developer Qr constructed in 
aC~9~d.nc;e wi,th,~he p'rovi.ionsp,f.;Sections3,4" or 6 of 
Ar1:ic;le VI~ andexcep.t·for· improvements constructed in 
accordance with, subpar.ag,raph·(.h) 'of,' ,thilparagraph,' no 
improvements or movable p.rsonal propa.zoty .. in. axcess o'f two a tid 
one-half (2-:1/2')' feet· in height.· above· existin9 gTade liiall'" bit 
constructed or permitted .' ·to'exi·,s:t 'within£ive (5lfeetofa·ny
Condo. lot bound..,ryline • '. '" 

(f) . All Condo· lo:t:s·'.'h.ge ·all' ···aTea·, known .s·· 'an 
envlr:onmetltaIprotectiv.ecorridor . <EPCh'·'; NO' p'lantl, tieis. or 
otherlandscapiD9"'or . faUCes; '(fr.walls ·or ,other:·imprOviment:'sor 
tbe'placing·of any item 'Ofp.rsOIi'ii,l:property"of~.nykiDd.h.ll 
be permitted .to ezistw,ithinan EPC<arfaa··i'that ..xceed.two"'aftd, 
one balf (2-1/2) ··feet in;; he'ight·abovii. existin;grade. ." · '. 

, >•• ' " •••• • • ...' • • ... ',,'-: 

(g) Except as 'otberwl~erestricted ·"ti.rein,~o ·'pt.tits· 
Of hedges_trees or otber'.llin<lscaping·shall tMa:p~·ri'llittea.H:hin 
the side yard orrear'yarcl,of any Condo 'lot ,that .. shallextend 
abOve the existing ·roof'lirie ofthe'dwellii1guni't:·asit· ap~.t:.
in the initial CoMomtnium Map. ';,' x:. ,.' ," ......:.< .. "..' '.' ., "....... . 


(h)' 80 impl'ovltlnent "shall be 'cc,nstruct~"'<on .. 1 Condo 
lot tbat shall incre.... tbesqua'refoot"iJ.· of .tbe'foQt:prilJ~, .of 
thecJwel'ling unit by'-more t:han 450sqii.:re f ••t' a.; itlRpeaira :in 
the lni tialCondolDinlumMap andno'·ia.proveib8Dt· abal'l'bead••d 
above . the . roof lineof't;he' t;twall!ng Jinit as .shownaii '. the 
initial CondollliniumMap.·· . ' .. ; . ' 

(i)' Every apartment' c' a.nei and oCCUpant" shall.ta'11 
times keep his apartment and ConOo lot neat and clean and ina 
strictly cleanand ••nita;r!'· coJlditioft:;;"anc1 eacha'part_nt owner 
and occupant shall ob.erve .Iid perform all laws,. ordinances, 
·rule. aDd rqulatioDS DOW or h~reaftet'm~de ." by . a~y 90v'erQlllental 
authority or tbe A.sociation "fbrtbetltneb8inl .applicable ·to 
thea•• of the Project • 

.(j) &0 apartment· owner or occupant" shall'niake or 
suffer any strip or waste or unlawful_impr'oper or offensive 
us. of his apartlll8nt and Condo lot or the .Project or the ~Q~n 
·el_nt. nor alter or'rerioveanyfumitura', '. furnisbincjs '01' 
equip.-nt of the COllllllOn elements. . 

... -:: ~: 
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(k) All occupants shall·. avoid making nQ'ises and using

musical instruments, radios, televisions and ampl~fiers in such 

manner as may disturb other occupants; . 


(1) . NO Garments,·.rug8 or .other object,shall.be hung 

from the window. or facades of any building or . otherwise 

displayed in public view. 


. . .... em) No rUGs or other. objects ,sball 'be. (lusted or 

shaken. from the win40ws' or doors of _anY·apartment or ·cleaned by

beating or sweeping on any walkways, lanais, ent.ries or other 
exterior partiol the Project. 

(n) 80 live'stock,' pouitry,rabbitsor othel' '. animals 

whatsoever shall be all4;)lfed o't kep.t 'in an,. part o~ the project 

,ezcept that d~;s " cats, and , o'therhou••ho ~d. . pets in" reasonable 

· nUftlber may' be,. ·.kept bytlUt apartmantownerli and Occupants . in 

thei l' respective apartments and Condo lots but Ihall not' be 

kept, bred .01' useel tberein for any cOIDID8i::ci:a'l. purpose nor 

allQwed 0J1 any. ,collllDODel~n.ts ·ezcept .in t.rans.! t . when' carried 

0'1' on l .• :ash~·· provi4ed that any. suchpet·.·causing .. ~ui.aDCa. or 

~nreasoDabledisturbanc. to. aay..·other .occupant of .tbeproj.ect

shall .be perunently r.ved.therl!lfrom.proilPtlY. uPon notice 


· given;br the Boar4 of Directors-·or .,"lla;il,gA~~t. . 

'. . (0). 80 apartlil8nt o.er ot-occupant.hail wi,tbollt the 

written appto.alof.theBoard .of. Directo.r.sinsta.llany· wir10g

for electtical .or tel.phon. installations, ..•.chiao',oJ:'.. air 

conditioninG units, at other equipment:·· or . appurtenances 

w_atloever on the uteriorof .anY.l:Mli14iD9 of the project or 

protrucling ·thtougb tbe ....alls, WiD4dwsoi: tOof tller.of'. . . 

. • .'(p). 110 apart_nt 'owner: Ol'" occuV-Dt:,:pall wi:thQut 'the 
.. prior. written apfro".l o.f . the Boaid Qf DirectDrs and L.aao.r, 

erect, placaor maiiltain anyteleviliioDor ot-.er·. aptena.s, . or: 
solar anergy systems or aDY other ·types of objects or eQUipment
OD any bui14ing visible from aDY point outsi4. of his apartment....". " ~., ,". . 

. . . (CZ)lIothiliG shall be allowed,· done·. or . kept in any 

apartment o~ common element* of the prQiect wbich wou140.arload 

or impair the floors, walls, or roof•.. t~areo.f,.,-or cauae any .. 


· increa.. in the ordinary premium rates or the cancellation or 

invalidation of an!" ..insurance thereon. main,tained by or for:. the 

Alsoclation~ .... . 

(r) .0 si.gas whatsoever, inclucling without li..n,tat:ion, 
cODlll8rcial, political or similar signs, visible from Deighboring 
property ahall be erected or maintained up all or within any­

.... ap~r~t .01' C;OndO;,~Qt; .•~~flP:t.:, /'::-'/' .. :! (. . . .• ,~, ~ ;~1 
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(i) Such signs as maybe required by le'gal
procee4ings; 

(ii) Apartment identification signs of a combined 
totalfaca, . area .of \one square' foot or less for each 
Ji'eIS1dent; . . .... " , 

(iii) Rot' more than one ·Por Sale" or "For Rent" 
sign baving a mazimum face area of three square feet" such 
sign tor"f.~ orily to tbe preaaise.onwblch itis's~tuated. 

(s) 80 bouse trailer, mobile bome, tent or 'similar 
facility or structure shall, be kept, placed or ma,intained upon 
or~witbin anY' CoDdO lot ,at anytime. ' 

(t) 80" boat or trailer, or truck, of. mOre tllanone-ton 
capacit1'iSballbe kept, pl'acedor mai'ntaine4 upon orwit'hill any
Con40 lot. .". ,,' '. , 

'. :(u) '80" trailer~ ••hicle otboat shallbeeoftstrJ1cted, 
or, recoli.tructedor repaired' upon or'wi1:hinan1' .''COn401otin 
suchamaDller th.,t sucbconstrtlctioni reCollstructi'em "o:r,trepalr

'i,s visible fr4:)ll neigbbOrlng'Condolots, ':Qo'r"s,hallaDl" ",h!ele 
not in goo4 operating 'coD4it1oll' bellUlintai'ned upon or within 
any co~o lot so as to . bt;t visible fr.,OIl). any neighboring CoDdo 
lot, :pl'o.ide4~hat 'not~illg,in' th~.paragtaph 'ah.11 prevent an 
apartment OWIier, froID' Pttrfor:min9.ai,ntena,ncewot'k or minor 
repaOira oil biil own trailer, vehicl.e or boat bahis garage. 

, (v) Roopenstorage of furDitt.ir.~ f,i:ztv.res, appll.~e.
and othergoods'ancScbattel.'llot in activeu.e will be permitted
witbin, a CoDdo .lot. so as to be visibletrom neighboring CoDdo 
lo~,' anO nooQ.tsil1eclotbesl.ines, 01' 'ot.ber Q~t.i4a clotba. 
dry1D9 or airingfacilitie. shall beparmi'ttedwhan tharare 
visible 'fro.....i~l1bQr:i~9'C:OA40 ,lot.. '. '. 

(w) ,AD 'apartment Otiner shall' not perm1t'any 'esterior 
firas 1(~atsoaver witbiD the CoD4o, lot, ezce.pt small barbecue 
aDd,i_fir•• , aDd "sball not peraa.t;t 'any' condition on or witbin 

'bili CoDdo lot wbich cr.at.es afire h..aid,; , ',. . 

, (z)AD . apal,'taaent 01rl!ier' sball not park 'his ear :on any 
portioD of bi., CoMO lot visible from an7 adjacent Corido'lot, 
ezcitpt ,iD a garage Or on a pa.ed driveway area, and boat'., 
trailers or truck· cQlPers will ~t be kept within or on any 

.Colldo. IO,t ucept in agaraVe. .,.. 

(1").. .-o:.a:rage,. 'shall, be use4in a manner inconsistent 
.to . the use ~O'f:"._,~~or'('other'tb.D"· the '-parking' of vehicles and 
boats. 
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.' 

(a) B.ch .p.%'tment own.%and occupant shall do what 

i·sDec••••l7tO·p"•••n. and maintain the drainage patterns on 

his CoD4o lo~all4 adjoining Condo lots. 


, ,.,' '", 

.. : .SectioaS..Hop'. ,Rulas.liuJ' Regula:tions • The . Board, 

upongivillg Dotica .'toa11 apartment· owners in ~the same manner 

aa.. h.:te1D. pJ:'ovldeil for notice ..of .meetlngso£ ·the Association 

and. oppoJ:'tunit,.;:tobe heaJ:'d tbereon,may.· adopt,., ·all!8nd or repeal 

any sQPplemental rul.s 'andregu.latlons .' (8ometi:mes refer·red to 


.as -boQs.' rules-.> governing tb. ,details of the operation and 
.' use· of,t·b. cOIllllOlt..l"'nts not inconsi.tent wi'th Declaration or 
.tb.se: ay....L.ws orany.pz:ovisioD Of the law. 

. . 
Section 6. Defaglt In,'Payment of ·'Assessments. Each 


l1lO~tblr: ·a••••ament·· andeacb . .pecial :......ment .. of the 

Aa.o~i.tionaDd .•11" as.essmenta·, .-of W.iluu·Recre.tion 

A••Qciation .and all· otber· ass•••mant., charoeab~e' to an 

~aparta:aeDt:owneC' 'uDd.r Articl. V.•hall b. '.s.pa.rate,4i.'tinct and 


. ,erson.l ,debts .nd obligation. of .th. .p.art_nt ow.cag.lnst 
. ,.,homthe s.. ate ••••••ed.' Ia the .vent ofadefault or 
defaults. In:p.,,.nt. ·ofany. .such .........nt or ass••sment. and 
in ·addit:ion ·to .any'otherremedi•• h.rainor bY .. la•. II'1'ovided, 
'tJ'le' 80.1'4. of .Dir.ctQrsmayenforc.. each such .obl1Vlltion as 
:f,olllows':' . 

. (a) . By ·suit or' ·suits .t law to' enforCe ••ch such 
••s'.ssment oblig.tion.. Each such .ction must be authorized 
by the Board at a regular or special meeting. thereof and 
.'1lY .uchsuit -'.I' be .institutedby any Oile member of the 
;Baar4·. or by th.Maa.Ving AVent •.. Each such 'action sball be 
b%'01l9ht" in tbe' nameo! the Bo.rd .m tbe Bo.r4·sb.ll be 
:cI.emecI, to be !actin" on behalf of all th..partment'owners.
AQyj'u4g.-nt. r8D4ered in any such .ction .ah.ll,i'nclude, 
.ere ..p.~..ib:l. und;er .ny l.w,· .. a Bum for 're••on.ble 
·.ttorDAlnl,,1 .:-f..in such lIIDOunt. ·a. the Court may .ad''41dve 
.g.....t. aau.' 4efault;iI,g .partment. owner.' . UpOD full 

~... '..••tis,factioa .of'aJl7 sucb judgment,· it .shall be the duty of 

tile aoa.::c1 to., eutheri...any two Mllibers ther.of, acti'ng in 

thell_O! tile Bo.rd, to.zacate and'4eliverto the 

ju4gD11Ult debtoe aJl' .ppropri.te ••tisfaction t~ereof. 


, ,. 

(b). At .ny· time .,after ·the occur"ence o.f any such 
4efaalt". tile Bo.td may give •• notic8 1:0 :the def.ulting
.•para.D~ . owner,,' .:,with. copy to the IIlOrtga,ee of such 
.ap.ru.llt awn.r, if: such mortg.g_ h.s furnishe4it. n'a_ 

.aDOaMr•••, to:theBoarc1, wbich s.i4 notic. shall state the 
. elate of th. 4elin,quency, the"untof the delinqUency and· 

'.. ma.. • "'....DeS for .paJlll8Dt thereof. .If sucb·delinquency is 
not p.:l.4,within ten (10) day••fter 'delivery'~f; .uclt~jft.btit:el1:~~" 
the Board may elect to file a cl.im of lien against the 
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. apartmellt of .•ucb delinquent apartment owner. . Such claim 

of.o1ien .ba11 atate (1). tbename of tbe delinquent apartment 

oner or reputeel apa.rtmeDtowner, .(2) - a descriptiQnof the 

apartment against which claim of lien i8 made, (3) the 

.amount c:1a;t..a. to be.,;d..e· aD4owing:(witJi any proper offset 

allowed), (4) that the' claim of lien' ia made by the Board 

pgrsuant to tbe' termaof .tbese.By-Law.aD4 ofCbapter' 5l4A, 

Hawaiiaevi.e4Stat.ute.,-as .ameD4e4, . aDd.(5)tbata. ,1-ienis 


. claimed avainst.aid· described :apartment in .it.·uount eqU.l 

to theamoul).t of tb. stated de1,uuJQ.ency • Any . suCb'" claims 


.' of.lien:.ba1l be. sliDed .•ad ackDo"le4g.d by. any two :ormore 

members of the Baard and abal1 be..4IIte4 a. oftb. date of 

the executioD by' tbe last· sucb Board ..mer t~ execute said 

cl.i..-of1ien. tJpoQ, record.tion of •. duly. executed 

original. ·or· : cOP!' . of .•ucb claim of. 1i.n witll· the Bureau' of 

Convey.nce•. or .tbeAII.i.,tant Registrar of. the Land CoUrt·· of 

.tb.est.te . of· Hawai'i.,: tb.Boa.r4 .ba11 h... a:llr8111i14:1.s 


'. provi,dec1in ';:Seetion 5l4A~90, Hawaii .8"isec! ··Statut.... i. as 

. ': ....n4ed. E.cb'def.u1t sh.11 constitute a .eparat:e . bald• 


. for::· a el.imof. lien or alien. In tbe event ,the 

'. . foreclosure ..i.uQC!er . power .' of ..•ale, tbe,:Boa:rd. or allY 


persond.signat.a4·;blrit in' writi.g,.sbal1 be' ••tltla4 to 

.ctual expen.e. and such.f,eesa. may bea11owedbt1.wor 

a. may be prev.ilini .t the time the ••1e· .i.coD4uc1:a4. 
The certific.te of ••1e sb.l1 be executed and ackDow1e4ied 
byanytwomembar. of the Bo.rd or. by tbe person conducting
the ••1e. . 

',' (c). For thepurpo.e.. of tbi. Section, a 
:. 	certific.•t:. executed .ncSaclmow..lecSged or .ad. uDd.r .pen.lty
of:perjurybr tb. Manafling Ageiat or by anytwollitllllbers of 
tbeBoard.ba11 be conclus,ive' upon ·tbe ' Board ad . the 

; .par:t.Dt. owner.. iD :fa.or of "any ,all4a11 par.ons eo rely . 
·,thereon iD good faitb a. to tb••atte~.·tberein coat.ined 
.(-ascept for an!'.· .ub.equelltly . '41's.bonored 'check.), ··aad· any
.paZ'1:III8nt OtI'IUIr .hal1.· be' ent:1tl._ to 8uch ac.S"t:l.ficate 

' ..' , · .••ttUlgf:ol'th ,tbe UIOUDt of. any due all4, unp.ida••ea_nt. 
'. witb respect to· .'bis .p.rtment· (o·r·· tbe fact tb.t .11 
.........t. 4.8 .ar./paid if' .ueb i. tbe c••e) within 
fifteea C,15) 4."aft.r,demaad·tberefor .·n4upon· ,••,...nt of 
• rea.onab1. f_ .s est.b1isbed bytbe Board~· In the event 

. ...,. cla~ 01 lien.· have' bae. record.e4 .Dd thereafter the 
.JIGard .bal1 receive p.-yment inh11·of the amount·· Cl.imed 
to be· 4ue all4 owing, theA upon d..ftC! of the apartll8Dt 
owoer or Ili. succes.or i . all4 payment of are••onable 'fee, •• 
e.t.b1l.hed 'by the Beard, the Managin.', Ai••t ortbeBo.rd, 
actiDv by an!, two mem.be~., sb.ll· aseeilt•.•ndackftowledge­

. (iDthta>.a.per _proYld".,."~~l !,.~r'\!~.!~~L9!~"",1~.I!~t{..:, .~~t.\n,9.:fl.~;~~L"iji-S
the d.te ·of tb. ori9il1a1- 'cla·liD of:.::liellt'i,,-tlie:'dl"h.1M~,,~e:1W!"4~~-1'r:';;;-i!\'>:.' .'~1: 
·tbe date, tbe record.tion data if recorded in the Bure.u of . 
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conveyance. o.rthe .docUlQent number if .filed· in the Land 
Court"the .fact. that the lien has been fu1ly.··satisfied ,and 
that th•. p.rt.,icu1ar lien is. released· alld ;discharged,~uch 
rele,••eof. lien .to he delivered tQ< the apartmen.t, owner .01' 

,\Us succe.sor upon payment, of the . fee. 

" Section 7 .'. R.c.ord·OfOWnershii.EveX.Y apartment':OWDer 
sh~ll .p~omptly'c·.use to be duly recorded or"fi1ed '9f'record~he 
deed l ·le••e, ,.·..~G..Dt, Agreement.. of Sale. o~.·otht;treonveyance 

..	to hi. of such. apllrtment or other evidanctaot:·.. his. ti1:1'e' that.to 
and shallf11. sucb document with .nd pres.nt, sllch' ,ot-her 
evitienc. of his title to t.he Board of Directors through the 
Manag.ing Agent.. The JlaDa9~ngA.gent or ,th.80·a~cS of Directors 
shall maintain 'all sucb,info'rmatioll together withaa'laccuate 
and ,. currentll.tof' members of· ,the A••ociat,ion. W:l)icA.h·all
include their, {.(:ur'rent .', .deS1'e-.se., .nd . ah,.ll ,.lao ",maintain-; : '. 
recoreS ..oftha .nd .deSre.... . of ·t,Il.;" venclee.·of, .nD.... 
.pat,tDI8lit· uneSel:' .'.n agreeiaent, cit. ••le, if a~Y.'''The.;:liit;·.Il.~l 
b~. ~int.ine4 ,.t • place de.i9~t.d tIr ..tb~ 80••d of:,l)ir.ctorl ~,' 

ARTICLE VI .. ·· 

ARCHIDCTUBAL .comOtt 
" S.ction 1. Appo1ptment Of Atchit;ectg,al' CO_itte•• 
The Board of Director. shall appoint'.n Ar~hitec·t",ral ~_itt.., 

. conai.t.in; of not· 1••• than thre.,(3}'IIl8IIIbeI'., who· 'hal,l. ·.ente 
at .. the plea.ur. of the Board. . .',1'h.lDIIJI)ber~. of ,,,uCb~~r:m,aittee 
Sl1a11 not b$ent~tl84 .to .ny. cO",I1.',tioll fo":rs,ervi,ae,,pe.rfO,paeCl 
purs~.ntto this convenant. S.id.repr....t.tivea aqay be ,tbe 
~ra of the Bou4 of Di~ector.of .. ,the b.oeiation., ,..' " . 

, Tbe. Coalitt.e In its eSi,cretlon,Nyp"rollUl,;.t.-frOID 
. ti-.. toti~ ~.t.D4.rd.· a. , to .landacapin9# .lNi1diav; . ~.DCea;
w.lla or ol:h.l: . .atl'uctur.a th.t do Dot conflict ·with provisiona 

.·Qf tbe Declarat:S.on or tllo•• By-Lawa. . ' 	 ' 

, , ..' sect10a 2. Architectyral·, ARprOVa:).. ,'(Bo ,bui1,4iq, 
·fenc., w.ll orotbel: .tructure .•hall be cOlDID8nced,,,l'ect:e4· or 
m.intained UPOD the project, nor aha11 any exterior aeSeSition to 
or chaDgeoralteratlOD .thereia l i,.clu4iDg: patio.· cover. and 
ant.~JlI . tie ..de UDtil tbe plana a~ specificatiGn .,bowiDgt'he 
:nature, kinGI .hape, h.ight, material. aM . l.ocatloD of th.... 
shall have .,... .ublllitted to and. approve4in writing a. to 
ha.rIDOay o.fezterlial,.4e.igD ancS lGCat~oD 10 re1l1tiro" ,to 
.urrouncSin; .tructur.. and, topo;rapby t.y the Arcbit.ctural 
Co_itt.e and Le••or. . 

~ ::::-. ;.",--::-:.~?f~~"'-'-:~/.:. '. . - .­
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section' 3. EDyironmental .protective Coc;rid·csrs. '. It is 
the 4e.•ire of the Associ'atioD to protect certain enviroDmental 
co'rridor:s within certain' Condo lots. . COllsequently, all- Condo 
lots. shown on the COl1Clollinium -MaphaveshaCSed areas within the 
rear yard in which nothing -may be bui:lt >witha:heiOht· greater
than two aftc! one half (2 1/2) feet above ezisting' grade and 
nothing·,JIUly·be plan'tedwhich.g.row.'to •.··.h.ight i·neltc.s8 of two 
and one'half (2 -1/2) feet abb".:·ui1iting91ta4••~ . These areas 
are known a. the-EPC-· areas. .• Any . fence.' ';wlt"h-in, 'an "'l!:PC area 
ID\lst be in accordaDcewith th.ptovi.ion.',;;;:;o~ ..·Sec·tion 4 -set 
f:orth iJlllD8diately below. . . " "" . 

All. of the foregoing·.not wtthBtarUllng, iftwo:.c!jacent . 
apa:rtment owner. soegree in writ'ilig', they may,' with', the pticr
wr,itten' approv.l' 'of" the' ·Atcblteetut'·.:l···· Co_itt•• ," coftsti'Uct a 
-feneeor -:wal1 'betWeen thei·r Condo 'lots to>·.'helghtilOt· eZc::H41ng
·.iz· (a)f.et .•bov. the high••t, fin1.he4·"'4..111ng un1t slab. 
'Should such. a wall or fence' be :a.sire4,:then· eha '.ita,ttIMnt
owner' proposing SUCh • wall _.ttleve his' neighbor's ~1I.ion 
attache4 to .nd aade a part of the drawing which he .u~ts to 
the Architectural Co_Ittee for approval,' an4 prior to granted
approv.l of the fen~ein writ·iD9· the Arcbitectur.l CoaIitt.. 
must .s.ure itself th.t .ai4 fence will not adversely .ffect 
any £PC are. in the p:roj.ci:~·',·' ",':.'.: , . 

. . · Se"tion' ,4. ".' lpga., ,aJia, :J"ll._... · With tbe "P'l'10rwritten 
apPl'09a1 of the Arcldtec:tural.Colllit·t_, faci.: aad·••l1. :..,. 
be cODstructed Icros.the re'.rbouD4ary 1'ine;of 'ac0D40diliu. 
'lot aDa/oil' down the .·i4e p·roperty I1na '. to 'the frontbulldJng
lin.',farthe.tfl.'ODI tb.,:.tre8t;· aDd ..all. mat.:btt construct'84 
acro's. .Dd within the front yard ttlutt,,.erdare'anear.stthe
street) so long a. the top of' the walls·b.ll'notbe bilblli,·than 
the elevation' of the concrete .lab of the hO.u•• built within 
the condo.iaiWI lot. . Aiiy .. fence vithin aJlBPc'.r.. IlUst be a 
wraught i'r~D picket <fence . ora 'bl.ck picket ·'a1Ulo41.e4' . alUlDinUIR 
fenCe ..rith' pickit. DOt c1l0'••!"tllaa ·ft".'(5l1ncti.s aD ceuter. 
Rofence. shall be peraittecJ tDtbe front y.'r4;.n&l ch.ill link 
feDces 1114 uDpl.stered concrete block w.lls, will not J)e 
permitted.rence. aDd ••ll.calU.t ..-painted in" accoJ'dance with 
provielou of' Article VI oftbe..BY";'Law.. .' ' 

, . 

- Sectlon 5.. Lad,sapiDR hptoyal. The provisions of 
thls SeCtion' SIre sutiordinlte -to tbe pro.i8ion.:of Sect'ioD 3 
above .et· fortb. Ro ·tre••, bUsbes ,:' ahr:ilb. or' plaDti . whiCh .at 
IIlaturity, .n4 witbout clippil1l or pruiling thereof;, wouldezcee4 
tbebe1lht of the dwelling bou.e~n aCondol.ot.hall be plailted 

. or·..,lacec1·until tbe plans ant! specificatioDIi'for thepl.Cement 
. '0 ...: ,.-",',=,,;,~f;.~a.~l",,;:'."P~t,,~t..£,",~.!,_.- b.u._~,' t • .•h,,~.~o,r, pla~ts .~ay. m.an ~~baIi~t"" 
~~~'DI:":aPp'l'OVad':ili·':wtitiDg ~bf tu ~Archit·ect1ital'ColiDit:t·.e'li ~,to; 

the preservation of the natural view and aesthetic beaut7 wbich 
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each CoDilo. lot ia intended to. enjoy.: 'Said plans as submitted 

shail' sbow in detail, the proposed, ~.lev.ti1qn.a~c1 lpcati:ons. of 

sai4 . trees•.·bushes, shrubs' or'pl'ants, inclu4ing the . location 

and,. elevation of s(tme in r.lationto ·all,otherCon(lo·, lots 

subject .1;0 these,. restrictions. ,l\,provalof .. ~aid plans by the 

'Architectural Committee may ·be w1thheld if 1n the reasonable 

opinion of the Committee the view of any Condo lot .would be 

impeded. i~ t,he ,location of "BUCh tr~e,_h,·.shrUb· or plant, or 

in. enyoth4ir manner. In any event, the Ar.chitectural·Co_ittee 

sha:llhave the right to require' any .lD8lIIber to: ... remove,trim, 


"top, or ,pr1J,ne·· . any t.re., .:01' sh:r:ub,which in the.· reason_ble 
... belie.(. of ,tbeAJ;'cllitectural Committe. imped.s~r4etracts frOID 
. thfj' 'v~ew of any Condo lot~ 

. section 6. La.Dai StructureS, SUD Sba.des aQd Gazebos. 

Structures in tbi., section sha1l be·d••ig~e4.tocontinue:and.lor

complement arcbitectural feature. of the dwelling unit. The 


.ezterior appearanc.e of tbe ac!di~ionB_.ll be built aDd fini.hed 

to m8tchtJl.c;ol~t .' anc!' tr,iiD"of' tbe·,dw.l.ling ullit.· ,Bo,such 


. structure shall be bUilt within a $PC ar•.a. .' ,~, . 


. Section 7.. . Bepaintipg •..•. All paintln,_n4re;,ailltin9 
o.f ,ezteriorauzofaces' mu.thave the> prior written' approval ,of

.·:the ~rcliit.ctur.,l'Commi'tte.,,, ' . ',. c..<, 

, " SectionS.. . Consents.: TbeA~c~it'ectu1:;al COlllllittee ,is 

recjuireca to communicate witbin a rea.on_ble,Pllr.4.oCl" ofti... · In 

the event that the committee and Les.or fails to approve or 
disalprove of plan• .,.a. specificat.i.olls. andde•.ignwithin aizty
(60)Oays .. after said . plans . and specifications h,.been 

submitted· to. it, appr,oval' will not.·'" r;.quired, aael. this 

Article willba de8lQ8Cl to ha.e be,ufully, compl~ed with ... ' 


ARTICLE: VII 

MOlftGA<jES' QD 'MoR1aAms 
.SectiC)n.1. IOt;ige·t;Q Boar4 of Dlr oct;gr..An apartment

Owner whO mortgage•. his interest in, ana;par..tment shall' ,Rotify 

. the Asaociation of tJ\e .n.ame ,and .' ,a4.res•. ,of . his .mO~t,'agee and 

.within teD (1:01 clays aft:erthe uec:u,tion of the .... ,ball file 

a confQrM4copy~·of .uch .mortgage . with . t~ "'sociatioft; the 
AssociatioD·. shall"maintain such' information in a book entitled 
-Martg.ges of Apartments·.. . 

.sectloQ;i. lotice of .eetings. A mort;a;.. of an. 
apartMnt will, upon reque.t, 'beentitled to writtenJ),ocice of 
allmaet~ngs . ,of .... ·the,.,- ~"~p'~i.ttOi?;:c:~JlA,::~~;w.i'1:1..r:~J;M!J~~'.i,:8l!t"~~""'~"~9.,!:;:: " .' ~ 
designate a representative' to' ~€teDd ali'·.ubh_ilt!b9ii'~"~" . <, .' r.,·· 
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Section, 3. BatiCe of Unpaid,gmmon Expenses InO 
Asses.s_nt; gf ,'WailunIBflQre:.1;igDAssociatiOn. the AsSOCiation 
wbenevel: 80 I:eque.ted in 'writing by Inownetor mortgage. of an 
int.r.stin an apartment shall promp,tly report any' ·then u~paid 

,••••••mants orcoftl'DOn espen••• : due from' tbeapartment ;owner
i.nvolved. ' . . , 

Section". 'IOtice "Of Plf.anlS; •. The Board, ,when oiving 
.notice to 'an· apa·rtment.· owner 'of ,a defaul.t 'in -paying COllllllOn 
eapense.or other aefaulti' sha'll' send ·a copy of sucbllotic. to' 
eachhold.r of'. mortg.g.co••ring such apart_l'1t orinter.st 
th.rein whose 'J1- ,a. addre.. hasth.r.to!or.b.en fu'rnish.d 
to' . the Aasociation. In .•ach and ev.ryeas.. · whel'ethe 
l.nder-mortgage. has ~ad. a r.quest, the Associ~tion shall 
no.1:ify the· lenaer.. mortgagee,) of·· .any., unpaid ass.a8l1iants that are 
thirty (30)' day.del.iDqUent:·or-'lIIOre. "': " . ' 

" ,Section ~. ·lz.miDatipi Of 'Boo·ka •.' '·Each."artmant 
owner and .ach mortgag.e 'sball·be .•ntitled toezami·D.th. bCioka 
and records C)f the A.soc:i\atioDot 'the'Project 'ati.a.oilabl. 
time. on busin••s d.ys,. but an ~.r ..y 'not- ezamill." .aidboou 
mar. :tl;l.al1 Ollce •. IDODth. B.ch •.r,t:g.g..··.h.ll h••• ·;the right to 
.r..quire thea.ard of, Director.' ot the .u.ocillt·ioD'to provide
such IDOrtgag.. with an annual financial. .t:atemante;,f: tb.Pro'.ct 
withiD ninety <90) days following the end of eachfi.cal· year
of 1:h.Pl'oject, aDd such, 'oth.raDilual r.port...ati4 financial 
data •• mar ber••soDable. . . 

,Section 6 • ' 'KID'lqttmtjnt,: 'Contract. ~ 'Ally, management 
avre...t for ,the Projac:ttii~llb8 terai-nabl.', by' t,be,Boar4 of 
·Dil'.c~ors fO'r c.u.e upon 30 days' written notic:e ther.of.,. 'and 
the tema of aDr.UC!l agr."lit .aynot .zcae4 one 7ear, 
r.newabl. by .gr.ement of the parti•• for .uCQ•••lv. one-year
period•• 

SectioD 7. Mortg,ga .P;OtGtiQD. Hobrit.hat.aDding all 
of the proviaions hereof: .'" 

(a) ';rhe, lie., ·,cr.atecl,\hereund.r .gain.t an7 
apartMnt "a84 ita appurtenant '1nter••t ,in the ~olllion 
e1___t. .hall beaub,.ct' aacJ ·subordin.t. to and .hall not 
affeCt the riobts of the holcl.'i' of anyiDd.bt.4n••• '.'scured 
br all7 &'ecordtMIlllOrtoage of.uch'illt.r.st~ .ade for '.al"., 
ps-ovidtMS that 'aftel' th. foreclosure' 0'£ any' .uch '. mort9-.,e 
th.r••hall be a llen upon the lnt.r••t of the purchas.r·at 
such foreclO.ur. .ale to .ecure all 'assessments, wh.ther 
tegular orspeeial, as••••ed h.reuDd.r to such ap.rtment if. 

,,f'1~1D9' ,4,,~.,~f~.!.;tb,~;,:dat,. '.. . . '; ~QrsC:J.~sur•.,s~~..,. ,~', 
.' ,: ::f" ;,.~>~.~r~~:'~;ib:..~~'~~~~~r:~~~·~~~~~~~z~~~ ...... _;:~;~1,t;::~·-::~·~,·,;~,~·~"~~"·.:;~~t·~~~~~H 
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_ (b) All' tase,., assessments and charges which . may
baco_ -lien. pl:ior- to the first mortgage. under' the laws of 
tb.; '. state of Hawaii' shall relate only ·to the' individual 

,.part_ntunits :a-ndnot to the ,con4oriliniumProjeet as a 
whole'..;,.- . ' 

(c) The Declaration and By-Laws shall not give 
an apartment owner or any other party,· priority over any
rights of first J,IIOr.tgagees,' ,ofepartment uni t"s pursuant to 
their mortgailles in the case of ill distribution to' apartment 
owners of insurance'·'proceea. ,. or condemnation awards for 
losses to· or a taking of apartment units and/or common 
a.laments. ·'r. ' 

'SectiGJl,8~ .,.Put,ion or, suhaiYision. ,Ro apar,tment in 
the', Project·· .a;r ':;be part:ition8c!': or" .ubdiv18ed withoutt 'pr£or 
approva:l<:of a: bolder of:anyfitst mcrtg-ao,e' l·ien·" bf such 
apartment..' ' ", 

. Section 9. .~ Bight of' ritlt; .Mful.i, lOt Nmli.eable. In 
:tbee~ent' that:, there' .1ial1:be ,aD!, ;'rltbt'of firstrefti.al to 
purch••eany· aJllart_ftt:~' bY tbaAs'.ociattoll,'any fir.'t lIlO~t9agee . 

,. who obt'aill.' 11:itIe' 't'o "ao ' apartlb8ntpur.ualltto" the:r_4i•• 
'prov:l4ad'la ", the,mortO..., <or f,ore':108ul'. of th-.· mortgage' or 

" ,&ssilamentof :apa'r,taant'lea•• in \lteuOf: foreclo.ure, shall be 
, ezemptfrolD.ucb -rivht of ·fi.r.trefu.al-. 

section· 10. Unp'lid, COriDPn ,,_.nso. AKA.I.I••otl. 
Anyflr:.t IDOztgqe., who obtalns title t.o,tb.','ap.ttraentpur.uant
'to tbe:r..41••·"pJ.iovic1edin themortvageor., foreclo.u:t:e'of· the 
_rtcjave: 'abala:, ,not, he ..li-able ,for .ucb".pa,rtment'. -u,npaUlcoaaon

'··uDen.... .d .......nt. which ·acerue ,rior to the aCqUi.ition 
,,~i' title to."cIa unit by tbe IIlOrt9"ee~ Th'~DpaicS.bare ,of 
, 'COlllllPOa'. '8Zpen... ,,0_1:". a••eaa.nts sbal.l.,be deemed to 'be" cOIDlDOn
..,,peDS.. collutibl•. ,frOll ,'all of the ,apart_at ·owneT., 

.ij:ac:ludiD9 ,,thJII:iaC:cl'd.J:1fr o~ .,.uchapartment. hi'S sua_••O%a and 
•••lgn." ',. '. '.' . " .' , , . . 

, , . Sectionll. Belagl of Information.. The 8oard· of 
Director...,. provicS. any information available to it pertaining 
to all apartMnt or the Project to ,the fir.t mortgavee of such", 

, .partM,.t 'aDd ';8qch.~t9a9" .a,. pr,ov14. any information to the 
,Boare o'f. Directors' regareing the IIQrtgaCJor It the mort,vavor' s 
loaa aD4 the at'a.tu. of .uch ,loan. ' 

. , 

seC;,tio.D 12., CODfl ictinq ProytlloDS an<! AmtmjI...t ·t9 
Art:ic;~."YII •. ,In the event of any conflict, in the 'pro,,1.10118 of . 

. tbeoe-=lal'atioQ,or the.e 'By-Law•. anCl tha provisions of ,this 

.. 

. . 
'" ,A~tiel.", ,VII,.. the provisiOllllof ,:~hi., ~ttj.Gl1t.:.VI I .. :Jsl1")l}~··PJ·1t~"l>.~~,;if..i'I:~"'-! 

No,twi·thiltancSiDv, any otharprovision. of" the-' DE!C::lar'at'i6Ir""'or~""""-"~- ~J."~_ 
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tbese ,By-La.., DOIUDIIl)daent to tbis Article VII shall affeet 

the rights Of tbe holder of any mortgage 'wbicb was recorded in 

i;be., JS~·r.a", of Co.yayaDc•• , .. state of Ba.aii, or file4· in the 

'office of:t:h... ",-,siatantaegistrar of the .Land Court, State of 

Hawaii, prior to the filing of such· amendment, who does 1'1ot 

join in the asecution tbereof. ' 


ARTICLE·VIII 
" ... ,"." 

MISCILLABEOUS 

SectioD 1. By-Laws« AIpend_nta". Copies • Ezcept 8S 

otberwi.e provided in . these By-Law., the.e By~Laws may be . 

amende4,in any respect:npt i'~consis.t;..t. witb provisions of law 

or, tbel)aClarat'ionb7 . the affil'lll8tiv., vote or wri.tten· consent 

of sizty~flye. per. cent UiS'). of the apart_nt own.rs and the 

writt.n consent of the Lessor, effective only ·upoa the 

r.cor41ngof aD in.tl'1llaDt .ettiDg fortb sucb ameDdment and 


·,vote, c!U.~Y.:;M8cu~ed bY: .such owners or ~;, any tiro of,ficers of the 
,,::As,.oc;i:.tlo~,., provide,4that ;propese4bylaw•.: with, ,th•. r.tiGna~e 
, . for, . the propo.al maybe .ubaaitte4 br: tbe',Board .of. 1)1:1'.ctors' or 
,:,'byls.,',vo1IUlt.erap,a;rQeJlt oWDers·. coan1·~te•• ,':lf "subll1:tte4 by
"supta. ooaaitte,., it .hall~be accompanied. by' ...• petitiob.igll8Cl 
by. Dot 1•••·t~. twent:r-fiv. p.~cent(2S'), .of,th..apert_at 
own.rs .'lbe propes.(I bylaws,ratioDale,.· aDC!ballota for vo'ting 
011 th. proposed bylaws sba11 be mail.d. to the 9Wb.r. for 
approval.,witboutchall'. ·within fourteen (14, .sa,.s o'f the 
'rec:;elpt:'of the petition by:the Board of Di%'ecta,,,e. FailuJ:e of 


, t_ ,1I.aliilof',Dlrector,:. to· comply wit.bthese'pr:ov,ieio.a,sbal1

"ali.:da:te -"the 90t. ·bJutn by tbe·YoIUDt:eer ;.apa,ctmeDt,· owaers· 

co.utotee ,r.O'9'ldedthe vo1unte.r own.rs ·:'C08Bi,tt.. has cD_lied 

witb .a11.eher·· applicable·· ,rules .OD·· "ot~ng for. bYlaw 

ailleDdlaeats. Upoa.tbe request of an,. a,artmeDt oWll.r, mort,a,e.

0.'" ' oth.r.. iDt....t.ed·· »art,., tbe .secretary' or ·th. ManagiDg. ·~g.nt 

ahall"aupply IlUi:h partlY' with ,.• copy of,~he·By""L.ws· as ·....Ild.a 

aD4 sh.11 certif,. that .uch copy is curr.l1t to the date· of':aucb 

c.rtification; provided, however, th.t the reque.ting party 

shallp.,.·. e r ••.•OD.bl. se".ie.charga plUB the actual cost of 

'rep:ro4uc.tioA. . . 

, .' , -' :"; .. : .. :"... " --::- ,; ',' 

,s.Cti'O.2~ Lilbi1ityagcJ Indemnity '''of· Director. ·.Ind 
Offigv.~.!be .....J.'. of the SOard of' DirectoZ'.aD4 offie.rs 
ah.11 not be liable to the apartlD8Dt owa.rs tor aDY mistake· of 
judv-nt or oth.rwis. acept for their own ill4ivi4ua1 gross 
~.'l19"'. or ,wilf·u'l . misconduct.,. The,· A.socil.t.ioD shill 
.iD4t1111lif,.eacbdirec:tor and officer of the ,A.societioa a,einst 
a11co.ta.,UJ8Il8.salld li.bilitles,illclu4ing .. tb..JIOu,Ilt.. of ","
j'u4v-Dt., aJIOuats ,paid in~coarpr:oID1••.fj,;••_"~:r.~;~~~~~~t 
paid for ••rvices of couns.1 and oth.r related upens.s .which " 
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. .. . 

may .be incurred by or imposed· all him in connection with,any
clai., action, suit, proc.eding, investigation ·o.r·inquiry· 
her.aft.r maci., instituted, or threatened in wbich he may be 
involv.• " as a. party or ()therwise . by reason of b,1.. being. or 
.h.·vingbeen a ...director or offi-cer, orb,. reason of; any'act'lton 
taken or authorized or approvtad by him or 'any: omlssion' to act 
as director or officer, whether or not . he continues to be a 
di,rector or offic.r· at the time of. t,h. incurring or imposition
of such coats", .e~penses Qr l.tabi1 i ti.s, -.zc';pt. such costs, 
ezpens.• s or· liabilities as shall·rel.at. to matters ·.all to ,which
he is liable by reason of .his . gross neg1igenceor wi·llful 
misconduct toward the Association in the p.rformance of his 
duti.sas such .:di,rector or. officer.. As ,to ,,,hether or not a 
di,rector oro.f£lc8r· was .liableby r.aSOD of gross 'DegligelLCe, or . 
wi1.~ul .misconduet c. towariS, the Assoc.iatioD: . iD 1:h'.pe.r(OX'lUnce· of 
his. dutie, as Ituch dir.ctor -or officer" in th.abse.Dc~..of'such 
final adjucU.c~ti()n of the ,e:aistenc. of.. auch •.liability" '·.the 
.oar4, Qf D'r.ct.ors .' and·. each. director aDd ..·. officer.' . may 
concluaiv,ly tely· upon an .opinion of ·1.9al, .coullsel .•~l~by . 

. the BOar4 of Diract;ol's. Tbe for.going ri.ght :o£:.int~if'ic:ation . 
. shall " DQt ,be ~lusiv" of othat. rights' towhicb.. anY":'such 
..sirep~or or off.ioer-may. be . elltitled ••· •••tt.~.·:of:, law. -4)1' 
otherwis., aDCI' ,shall inure to the' beneEito! the.heira,
p •. ~.o~al. ·r.pr...ntativ•• ,and •••ign. of .•.•cll suoh di"8CtOI'·u.cJ . 
offica:r. . " 

Section 3. Audits. The Aaaoeiation shall require a 
.yearlY audit of the association fiDaneial accounts' and DO less 
than oa. yea~ly unaDDQlIllCed verification of. the. "'.0.ci,at10n's 

. cash. baianqeby a public accountant. or accou1lt'iag.firm ..:as 
. auditor1lhO shall Dot be an officer of the Aasociati.on no.r·own 

any inta·r.est .1n . any .apartaDant;. provi.,ee! that tbey.arly audit 
.and the ,..a"ly· unannounced cub balance v.rificatioll '·ma7:be 
waiY-ad by the majority vote of all apartment oWi\erstakenat.an 
Association meeting. 

. . SectioD.4. WliYlr. The' failure of th.· Boase! to:.iQ8:ist
I.D . anyone, 0.1'...:lDQreinstancesupon a strict p.rfo:.r:J'Ullce Qf·: or 

.,;complianc•. w,~ any of .the Qovenants. of the apa·rtile~t <01irJUIr 
her.uDAler OJ: toaercl.e aDY right or opti.on her.~llcoDt..i~.d,: 
or to .erve.aDr _~~tic" or .to institute. an,y acti.oD· QrsUBDary
prcfcee4iilv, shall not be construed as. • waiver, 0'1'. a 
relinquishMat ·for tha future, of .uch covenant or option or 
right, but such covenant or option or right shall continue and 
remain in full force and effect. The rec.ipt by the Board of 
any sum paie! by the apartment owner hereunder, with or without 
kIlowl84ge by the Boare! of the breach of allY cov.nant bereof,. 
shall not be· d • ...,. a waiver of such braach, and DO waiver, 
. ·:Jl'ly·~,p·to:v.i:BioD,·.b~~.of\:;M·l.l 

~~~~- ".*pt •• stld"lil" .,ri·tiD~ .aDd 
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. ,. . 

signed by the President pursuant ,to 'authority contained in 
resolution of the Board of Directors. -

Bection S. ' CoDtSugt ' of MeetiDgs-., All Association and 
Board-of Directors ·me.tingsshallb.conducted in' accordance 
with the lDOat current ecllitioltof Roberts Rules of Order. 

Section '6. Minutes Q,f ,MeetinOI .. , The minutes' of 
meetinfiJ8 of the Board of Directors;, and A••ociati611 of-Apartment
-OWn.rs allallbe availabl.for examination: bj'- 'apartment 'oWners 
atconvenientbours at a place designated. 'by the ':So'arc1. 

, . " . 

Section 7. Alloci,atiOn May IncOXQOr,'t:e. All of the 
rights, powers, ohli,_t-ion. and_Out'i.s· -~of,t:h. - Association . 
iaaposecJher.uD.c1-er may, b8 .u:ercili• ."iDc1 .iiforced,:l:Jy ,ailoD':'profit ' 
membership, corporation, fOrmed under,'the laws of tbe, State of 
Haw,aii for th. purpos.s herei'D'set'forth-' -,b!'tbe,A••ociation. 
Saiclcorporation shall'be fomed upon the writt.h approval ,Of a 
majority of the voting apartment owners'.-' ThiI'fomation of, .aid. 
corporatioDshall iD DO way 'alter th. teJmis, :coven.-ots aDd 
coDc1itioDa aetforth herein an4'tbe Artsi'dl.. ::and By-I.a_-of
sai4 carporatioD shall' be iJubor4inat'8dbtftet(tand- _Cont:rolled 
b.ereby'. - ADy actiion-, takenbyaaid cOE'pbtat::lon, 'whlch<saic1­
,action is iilvio1atioJl of~an,.or 'all· of :thtttems,cov.Dabta or 
coD4itions contained herein, shall be void aDd o-t DO effllct. 

, Section 8. Suhgrai,DatiAA~', EJiCept' ,..otherwise 
'provided h.reln, these By-La"s ate: aQbor4lil.ate' aaa' .ubject' to 
all ,pro'9'i.~on. of the DeclaratioD, aa4':',aD)' amentlments-: -thereto 
'auG th.CoDdoiDiaium PropitrtyAct ('dtapter 'S14A,h"ailRevisad 
Statutes,as amended) wh,lellshall eoiitro1in Case' of' any
conflict. ,All termsh.rein (except where ',clearly ;repuvnaDt to 
the cont.xt) shall hav.th...... mean"n9as in the Declaration 
or s.i4CoDdoaainiUII Prop.rty Act. ' , 

aeetlon g. Int_rgr_tation. In case.ny proviaioll of 
·tha•• -By-Lawashall be beld illvalic1~-.uch invalidity shall not 

,reDd.,fiDyalid aD1' other provision h.teof' ,which can' be given
"affect. IIothi'ng 'ill the•• ay;..Law. shall be d.emed or-con.trued 

to ,authorl.. tbe As.ociationor Boare! -of' ,Director. to coil4uct 
or_gag. iaaD!" active.sine.. for profitoD behalf of aDy'or 

, all of the apara-at own.rs. ' 

CERTIFICATI or' AQOPTlP' 

, ,The Tr,ust••s of the Estate of aernice PauahiBi.hop, 
~~~~:-?~""C>~'.1!'-:.. aD4 'TIle LlISk Compaay, -Developer, - ber.b!' a40pt ,the 

foregoiDg as the By-laws of the AssociatioD of Apart_nt'OWners 
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of The Crest at ....ailuna, Increment 5, a condominium property
regime created by the Declaration of Condominium Property
Re;ime recorded contemporaneously with these By-Laws. 

IN WITRESS WHEREOF, .~e Lesso~~ De~eloper have 
e.zecuted thesapresents this &- day of ~.,A.L.A< 1988.I 

THE . LUSltCOMPAB!' 

~~~~.~~ -
"'. ...." .. 

. ~O-QTrust••s of the Estat. of By
Bernice Pauahi Bishop It' htretlry 

··De".loper­

. CDNTINT; AI;;' ,'. .:._ ':.:AnQN 

. t", : I... 
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STATE' OF HAWAII ) 

CITY ABO ) SS:' 

OOUBTT O~HOROLULU ) 


On this day of , 1988, 
befoW.u= lUliUrl.ly appeare: ' 

Dd 
t,hraa of the Trustees of the .Estate· of Bernice Paua .. Bishop, 
to me known to· be the persons who.··:s,.,.erally e~ecuted the 
foregoing instrument and.. severally acmowleaged.·. that . they 
ez~cuted the same as their free act aDd deed. . 

: - " . " 

WlIYLIHD ANN 1O'MCZYK . 

NotolfY ..... s ....... "_all· 


""y •••I..................... 29.'991 	 . '. . 


My comad.s:i.bn'8zpires: 

STATE OF 'CALIl'OlUIIA 	 ) 
) SS. 

COmrr.r OF ORAIIGE 	 ) 

On this /!L day of ~f::.z;;."....~, 1988., before me 
appeared ~a_AIiDIIiM and. ene=T,~_.', .to me 
,personally own, who beino by iDe duly sworn, did say that they 
are the ncr =~' and Secretary' . o.f THE LUSIC 
COJIPAn, a CaliOiDacorporation; that th••••l a,ffiz.s· to the 
foregoing instrument is the corporate ••alof said corporation,
aDd that said instrument was slgned aDd sealed in behalf of 
said cOn»OratioD bY authority of its Board of Director., aDd 
said IIItALD D.ITEFFENIDI and RICHARD T. DEIHL '. ' 
acknowledged said in.trument to b. the free act and deed of' 
sai4 co~~~r.t~oD., . 

http:lUliUrl.ly

